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WAGES AND RATES 

The railroads this week signified to the Commission 
their acquiescence in the decision in the general rate in- 
quiry reducing freight rates an average of ten per cent. 
Though, in their formal acceptance of the Commission’s 
suggestions, thus making an order unnecessary, they do 
not display enthusiasm as to results, nevertheless, their 
action is tame in view of the fact that the great majority 
of rail executives believe that the decision of the Com- 
mission is unfair and that, unless something unforeseen 
by the Commission or something it only hoped for hap- 
pens, it will be disastrous. Most of them do not even, in 
their acceptance, take advantage of the wage cuts now 
being made by the Railroad Labor Board to say or hint 
that, in view of those reductions in wages, they believe 
they can take care of the rate reductions, or that there is 
good prospect that they can do so. 

In these wage cuts now being made, however justifi- 
able and imperative they may be, we have the introduc- 
tion of an element that is likely to throw the rate situa- 
tion into confusion again, notwithstanding that one of 
the beneficent results hoped for from the recent general 
rate inquiry was a settlement of the rate situation for 
some time to come. But the Commission, never heeding 
the logic of the situation—which was forcefully pointed 
out by Commissioner Eastman in his separate opinion— 
refused to wait a few weeks until the Labor Board could 
act on wages, and handed down its decision without 
reference to the wage situation. Nowhere in it is there 
any reference to the possibility of lower wages as a justi- 
fication for reductions in rates. The sole justification 
given for the rate reduction is the hope of better business 
conditions and, therefore, heavier traffic, accelerated, of 
course, by the lower freight rates themselves. 

Now, close on the heels of the rate reduction, come 
the reductions in wages. Suppose, for the sake of easy 
comparison, they total just about the amount of the rate 
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reduction, or $225,000,000 a year. Will not shippers, 
then, on the strength of the record as made and under 
the logic of the Commission’s own decision, be justified 
in asking for another 10 per cent rate reduction? In our 
view they certainly will, and we can think of no reply the 
Commission could make except in the affirmative, unless 
it found that its optimistic view as to the revival of busi- 
ness was not warranted. And the carriers, by not bas- 
ing their acquiescence in the rate reduction on the actual 
and prospective rate wage reductions since the rate re- 
duction was suggested by the Commission, have deprived 
themselves of the defense, in another rate reduction case, 
that they consented to the former reduction because they 
found they were being permitted to reduce their pay roll. 

We note that President Harding thinks the Railroad 
Labor Board should be moved to Washington so that 
there may be contact between it and the Interstate Com- 
merce Commission. Otr view as to the Labor Board 
is well known. It is that there should be none and that 
the railroads and their employes should be unhampered 
in their relations with each other under economic laws. 
But if there is to be government regulation of wages as 
well as of rates, there ought, perhaps, to be some contact 
between the two regulating bodies, at least to the extent 
that one might not make an adjustment of rates on the 
theory that wages were not to be changed, though a re- 
duction in wages, as a matter of fact, was almost ready 
to be announced at the time the rate cut was announced. 
But we do not know just what kind of contact President 
Harding has in mind. If it is some sort of illegal or 
extra-legal method of cooperation such as he has tried 
to put into effect between himself and the Commission, 
we are against it. We fancy there is something like 
that in his mind and that he wants both the Labor Board 
and the Commission in Washington where both will be 
subject to his control or guidance, though under the law 
he has no more to do with either of them than he has 
with the United States Supreme Court. 

If it is merely common sense cooperation that the 
President has in mind, to the extent, not that one body 
may control or influence the other, but merely that each 
will have some idea as to what the other is doing so 
that their acts may not be foolishly inconsistent—as in 
the present case—then we should think that end could 
be accomplished without moving the Labor Board to 
Washington. If it is anything more than that it cannet 
be accomplished legally and properly without legislation, 
whether the Board is moved to Washington or remains 
where it is. It may be that there should be some co- 
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ordination of the work of the Commission and the Labor 
3oard but such coordination, wise or unwise, is not to be 
brought about merely because the President thinks it 
ought to be brought about. There are such things as 
law and legal procedure. 


SHIP SUBSIDY 


One of the weakest—yet, apparently, one of the 
most appealing—arguments made in favor of ship sub- 
sidy is that there must be a merchant marine under the 
American flag so that the American exporter may have 
his own delivery system, just as a merchant considers it 
to his advantage to have his own delivery horses and 
wagons or trucks. But the merchant, if he is a good 
business man, considers the cost of owning his own 
delivery system. If he can make money by having his 
own teams he has them; if he can make more money 
by employing a trucking company to do his hauling, he 
does that. He may have a prideful desire to have his 
own name on his wagons or trucks but—if he is a good 
business man—he does not indulge himself by grati- 
fying that vanity unless he can make money by doing 
it. The situation, it seems to us, is exactly the same 
with respect to shipping. If we can make money and 
get as good or better service by having our own mer- 
chant marine, then we should have it; but if it costs us 
a material sum in excess of what we should spend oth- 
erwise in order to have our own marine—and the plan 
for subsidy is an admission that there would be such 
additional cost—then we should forego the gratifica- 
tion of our vanity. 





It has been demonstrated ever since the United 
States has operated ships in the foreign trade that it 
cannot compete with foreign ships. It may be lament- 
able that this is true, but it is true. It is wise to face 
the facts and also to endeavor to ascertain the reasons 
for them. One of the reasons given for this fact is the 
higher cost of building ships in American yards than in 
foreign yards. Just why that should be true is difficult 
to understand when one reads of the big orders for loco- 
motives, rails, automobiles, and other manufactures of 
iron and steel sold to foreign countries. The steel in 
these goods is American-made steel, no higher in price 
than ship plates; skilled labor gets as good wages in 
the automobile and locomotive trades as in ship build- 
ing; and yet we don’t export ships. 

But we have had built by the government some- 
thing like ten million tons of shipping costing the huge 
price of over two hundred dollars a ton. More than three 
billion dollars have been spent by the government in 
building these ships, which have been a source of reve- 
nue to numerous ship operators to whom have been 
allotted ships by the Shipping Board, which has paid 
the “American scale of commission.” And these gov- 
ernment ships have not set the pace for the foreigner in 
the matter of reduced freight rates, in spite of the argu- 
ment that an American merchant marine is needed to 
aid the exporter of manufactured goods, the producer 
of grain, the grower of cotton, by making rates to insure 
a widening of his markets. Not only have the Shipping 
Board vessels not set the pace, but they have refused, in 
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many cases, to meet the rates made by foreign operators. 
Trade may follow the flag, to some extent, but the 
line of least resistance is the lowest transportation rate, 
other things being equal. Perhaps an illustration of 
this is the expansion of the port of Montreal in the last 
year because of the inland differential which has at- 
tracted to it the business of United States shippers of 
grain and other food products to foreign countries. 


The venture of the United States into ocean ship- 
ping—compelled by the emergencies of war—has cost 
over three billion dollars and several hundred millions 
in operating losses to date. What we have to show for 
it is seven million tons of shipping fit for deep sea trade, 
according to Mr. Lasker, and he can’t sell that for as 
much as thirty dollars a ton. If his figures are correct 
we have assets in ships that cost over three and a half 
billions but are now worth about two hundred million 
dollars. Now subsidy is advocated and it is proposed 
that Congress appropriate fifty million dollars or more 
annually for ten years to keep the flag flying on these 
ships. In ten years the treasury would, under that plan, 
hand over to the United States ship operators five hun- 
dred million dollars as help in operating a fleet that the 
chairman of the Shipping Board says will not bring two 
hundred million dollars on the market. Whatever else 


may be said for it, that looks like rather poor finance, 
does it not? 


President Harding says the merchant marine is the 
second line of defense: But to be able to build ships we 
must have ship yards. If we have ship yards we can, in 
an emergency, build ships rapidly, efficiently, and rea- 
sonably. If, after investigation, it be found that it is 
impossible to build ships in the United States as cheap 
as they are built abroad, then it might, perhaps, be wise 
to consider subsidy, not for the purpose of operating 
ships, but for the building of them. It does not so much 
matter whether we build them for ourselves or for the 
foreign market. We should know how to build them 
and have places where they can be built. That is the 
sound basis for the second line of defense. 


APRIL RAILWAY REVENUE 


The Association of Railway Executives this week issued the 
following on April earnings: 


Tentative reports just received by the Commission from 187 class 
one railroads, showed that in April those roads had a net operating 
income amounting to $35,239,000, compared with $21,886,000 during the 
same month last year. 


Total operating revenues, for the 137 railroads, the reports 
showed, amounted to $297,300,000, a decrease of 4.6 per cent compared 


‘ with April, 1921, while their operating expenses totaled $240,533,000 


or a reduction of 11 per cent, compared with the same month one 
year ago. The roads from which reports have already been received 
represent a mileage of 169,586 miles. 


Reports froin 66 railroads in the Eastern district showed that their 
operating revenues in April totaled $150,897,000, a decrease of 3.8 per 
cent, compared with the same month last year, while their operating 
expenses totaied $120,489,000, a reduction of 10.6 per cent under April, 
1921. The net operating income for those 66 roads totaled $19,931,800 
compared with $12,671,900 in April one year ago. 


Reports from 19 roads in the Southern district showed that their 
total operating revenues were $29,524,400, an increase of only two- 
tenths of 1 per cent over April last year, while their operating ex- 
penses amounted to $23,004,700, which was a decrease of 13.4 per 
cent under the same month in 1921. The net operating income of 
those 19 roads in April, according to the preliminary reports filed with 
the Commission, totaled $4,748,400, compared with $1,338,600 in April 
one year ago. 


Fifty-two railroads in the Western district had operating revenues 
totaling $116.878,400, which was a decrease of 6.7 per cent compared 
with April last year, while the operating expenses of those same roads 
totaled $97,039,300, a reduction of 11 per cent compared with the same 
month in 1921. The net operating income of those roads in April 


totaled $10,559,300, compared with $7,875,500 during the same month 
one year ago. 
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CUMMINS INVESTIGATION 
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Robert S. Lovett, chairman of the board of the Union Pa- 
cific, June 1, appearing before the Senate interstate commerce 
committee, replied to the charges of W. Jett Lauck, economist 
for the railway employes who are affiliated with the American 
Federation of Labor, that a financial octopus dominates the rail- 
road managements. 

Mr. Lovett said Mr. Lauck was “said to be an economist,” 
and that his statements before the committee constituted “a 
fabrication without any foundation in fact.” 

“The statement made by Mr. Lauck, so far as it relates to 
matters within my knowledge, is the most misleading and de- 
ceitful narrative I ever have read,” said Mr. Lovett, who added 
that Mr. Lauck’s “ingeniously worked out diagrams and charts 
designed to show the alleged control of bankers over the prin- 
cipal transportation systems are from beginning to end an inven- 
tion and fabrication without any foundation in fact. 


“IT know of no man,” he continued, “in any important busi- 
ness which they do not themselves own, who are as independent 
and free from control by bankers, boards of directors and others 
(except commissions and many other public regulatory authori- 
ties and the various labor organizations) than the presidents of 
the principal railroad systems of this country in all matters 
relating to the maintenance and operation of the railways in 
their charge, the purchase of materials and supplies therefor, 
and the wages paid and relations with labor employed thereon; 
and this same independence is, of course, carried by each execu- 


tive when he acts as a member of the Association of Railway 
Executives.” 


Mr. Lovett said in the 18 years that he had been connected 
with the Union Pacific and Southern Pacific systems, and since 
1913 with the Union Pacific upon its relinquishment of control 
over the other system, not one of the fifteen banking and finan- 
cial institutions mentioned by Mr. Lauck had ever exerted or 
sought to exert the slightest influence with respect to purchases 
of equipment or supplies, wages paid or the policies to be pur- 
sued, or in any other respect whatsoever. 


“Bleven of the fifteen names do not, according to our records 
of stockholders, own a single share of the stock of any of the 
roads composing the Union Pacific system, and the remaining 
four own altogether $1,618,200 par value of the preferred and 
$61,900 of the common stock out of a total aggregate outstand- 
ing of $321,836,600, though I believe and hope that the life in- 
surance companies and others acting as trustee own large 
amounts of our bonds,” said he. “The stock of the Union Pacific 
is widely scattered and is held by over 50,000 different owners. 
No one person, firm, corporation or institution owns as much as 
2 per cent of our capital stock. 


“IT state now and as broadly and as emphatically as I can 
that during all the years I have been a director and officer of the 
railroad companies named, the management and policies of each 
system have been in its own interest alone, as distinct from 
the other systems, and have been as separate in all respects as 
if there had been no common dirctors; that there has been no 
combination or common control or direction of them; that none 
of the banks or financial institutions mentioned by Mr. Lauck or 
shown on his exhibits, and no other bank, banker or financial 
institution or groups of such have controlled or sought to con- 
trol them, or had anything to do with the policies or manage- 
ment or with the business or affairs of any of said railroad com- 
panies, so far as I know or believe except in lending them 
money or buying their securities. Where bankers were on the 
boards, they were there as individuals, the same as other direc- 
tors and with no more influence except perhaps as to when and 
how best to raise new capital, as to which they were, of course, 
experts, and their expressed opinions were heard with interest 
but not always accepted. Not one of the said banking houses 
or financial institutions and no other banking house or bank- 
ing institution, nor any banker member of any board of directors 
on which I served ever exercised or sought to exercise the slight- 
est influence with or upon any of said railroad boards with 
respect to wages of employes or the purchase of equipment or 
supplies of the railroad companies.” 

Mr. Lovett said that he was unable to find in Mr. Lauck’s 
testimony or exhibits any facts or evidence “to support his un- 
qualified and sweeping charges that a ‘New York bank combine’ 
through a ‘spread of control of 25 railroad directors linked to- 
gether ninety-nine class 1 railroads operating 211,280 miles or 
82 per cent of the country’s steam transportation systems.’ ” 

“I am, however, not surprised at such lack of evidence, for 
I know the charge is absolutely untrue and consequently there 
is no real evidence to support it,” said the witness. 

Mr. Lovett said that Mr. Lauck apparently based his charge 
wholly upon the fact that some directors who were among the 
directors of one company were also directors of others and said 
that Mr. Lauck apparently argued that because he (Mr. Lovett) 
is one of fifteen directors of the Union Pacific railroad and one 
of twenty-five directors of the National City Bank in New York, 
therefore those two companies were combined.” 
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Continuing, he said: 


The witness fails utterly to distinguish between the association 
and combination. Nobody supposes for a moment that because men 
belong to the same church or the same club or play golf together or 
reside in the same community, or commute on the same train, or 
otherwise associate themselves, that they are in a common conspiracy 
against somebody and that all their separate interests are brought 
into the combination. If two rival and competing merchants or bank- 
ers happen to have an interest in some other enterprise—a street car 
line, or a light or power plant, for example—and are elected directors 
of it to represent their interest, no one supposes that their separately 
owned stores or banks are thereupon combined or cease to compete. 
The wheels of progress in great enterprises would revolve slower 
still if men of recognized ability and commanding the confidence of 
others, already identified with one great enterprise, could not join 
others similarly situated in directing other wholly independent enter- 
prises without commingling and combining the whole, yet it is upon 
such basis as this alone that Mr. Lauck’s charges seem to rest. 

I am not a director of and have never had a dollar’s interest in 
any of the equipment or manufacturing companies or any of the coal 
—— mentioned by Mr. Lauck or shown in the exihibts he intro- 

uced. 

All of the bankers with whom I have had anything to do or with 
whom I have come in contact on or off railroad boards or in railroad 
management have shown a friendly attitude toward labor, and union 
a - that, so far as I ever heard any expression from them on the 
subject. 

The fact is that the bankers are no more concerned about rail- 
road labor than are other wide-awake citizens and manifest no more 
interest in the subject. No board of directors nor banking firm or 
group of financiers in New York can manage a large railroad system. 
Only disaster would follow such an effort. No board of directors on 
which I have served has tried. In no business is organization more 
important or necessary. The board of directors selects a president 
or other chief executive officer and puts him in charge and all others 
on the line are subordinate to him and they are selected or are 
removed by him, though ratification or veto power is held by the 


board, but rarely, if ever, exercised. 

In response to a question by Chairman Cummins, Mr. Lovett 
said he had never known of an instance where a group of 
bankers, through concerted action, refused credit to any railroad. 
He also said he never knew of a banking house making the at- 
tempt to dictate as to railroad management when loans were 
being negotiated. 

Chairman Cummins said he might desire Mr. Lovett to re- 
turn after witnesses for the National Association of Owners of 
Railroad Securities had been heard, as he wished to inquire 
thoroughly into the proposals of the association for effecting 
economies in railroad operation. He said it was his under- 
standing, however, that negotiations were in progress between 
the Association of Railway Executives and the National Asso- 
ciation of Owners of Railroad Securities relative to the latter’s 
proposals and that if an agreement were reached between them 
it might not be necessary to go into the matter further. L. F. 


Loree, president of the Delaware & Hudson, will appear as a wit- 
ness in the near future. 





MILEAGE BOOK BILL 


The Trafic World Washington Bureau 
The House interstate and foreign commerce committee has 
voted a favorable report on the Senate mileage book bill with 
certain amendments. As approved by the House committee, the 
Commission would be authorized to require railroads to issue 
scrip coupons, as well as mileage books, at just and reasonable 
rates. The amended bill also leaves to determination by the 
Commission the amount of mileage to be contained in mileage 
books, and also authorizes the Commission to exempt any carrier 
from the provisions of the act if conditions warrant such action. 
The word “interstate” is taken out of the bill. 


PASSAGE OF SWEET BILL URGED 


The Commerce Association of Aberdeen, S. D., has passed 
a resolution urging the passage of the Sweet bill. to restore to 
the state commissions power over intrastate rates. The resolu- 
tion expressed confidence in the South Dakota commission and 
said it would be in the “interest of shippers and receivers of 
freight and express, and in the interest of the citizens of South 


Dakota generally,” to have power over state rates restored to 
state commissions. 


BILL TO REDUCE RATES 

A bill (H. R. 11732), which he said would never be re- 
ported out of committee, has been introduced by Representative 
Huddleston, member of the House committee on interstate and 
foreign commerce. It would repeal section 15a of the interstate 
commerce act and make all rates, fares and charges greater 
than those in effect August 25, 1920, unlawful, but the Com- 
mission would have authority to change any particular rate, 
fare or charge which may be found not to be just or reasonable. 


A CORRECTION 


In the explanation of estimates of the effect of the Com- 
mission’s decision in Reduced Rates, 1922, in The Traffic World 
of May 27, under the heading, “Effect of Reductions,” it was 
stated that the gross freight revenues in 1921 were approx!- 
mately $3,198,000,000. The figure should have been $3,918,000,000. 
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Current Topics 
in Washington 





The Commission’s Secret Methods.—As keepers of secrets, 
the gentlemen composing the Supreme Court of the United 
States are not without peers. The commissioners are not to be 
overlooked by those seeking for examples of what can be done 
by some persons to keep their fellow citizens guessing. It is 
now believed that everything declared at one time or another 
to be the decision of the Commission came within sight of the 
situation as it existed on some day in the course of the time 
the reduced rate case was under consideration in chambers. 
At one time the report was that the commissioners were in a 
deadlock; at another that they felt they could not make reduc- 
tions; and at still another that they would not act until after 
the Labor Board had done something. The commissioners, like 
the justices of the Supreme Court, take the position that their 
reports speak for themselves. Therefore, speculation as to why 
they did certain things or as to why they did not do something 
else can take place, after a decision, in as great volume as before 
its promulgation. If those who inferred that the commissioners 
had come to the conclusion that they could not make reductions 
had only added, “on basic commodities alone,” they would now 
be standing forth as prophets, or at least as possessers of ac- 
curate information. There is nothing in the law requiring the 
commissioners to make such a mystery of their deliberations. 
They are not judges, settling controversies between parties as 
to what was the law on a given day in the past. They are more 
nearly law-makers saying what shall be done in the future. 
Sometimes one or the other of the houses of Congress holds a 
secret legislative session. The Senate holds a secret session 
on executive business, but even that custom is passing away. 
Secret legislative sessions, as a regular thing, were given up 
by the Senate about 1796. The House never had them as a 
regular thing. It passed the legislation declaring war in 1812 
in secret session and held a few sessions behind closed doors 
about the time the war with Spain came on. The House of 
Commons used to have such sessions. A law-maker who now 
would suggest the need for secrecy in such bodies when they 
were deliberating, probably would be laughed into retirement. 
Yet there was a time when secrecy in such matters was con- 
sidered not only essential but natural. Perhaps the time will 
come when the Supreme Court and the Commission will not 
consider secrecy essential, even if the thought does not go to 
the other extreme of deeming secrecy detrimental. Of course, 
secrecy sometimes may mean more freedom in the expression 
of opinion on an unimportant point, but its advantage has not 
been obvious to those who wondered why President Harding 
decided to call in the rail executives before the Commission 
acted. On the contrary, to many it seemed that the secrecy had 
been enforced against some, but not against all. The law gives 
to the President no more standing before the Commission than 
to any other citizen. If he was advised that the Commission had 
decided it could not make reductions on basic commodities so 
he could put forth an effort in behalf of such an adjustment 
of rates, fairness, it has been suggested, required the giving of 
advice to those favoring the general percentage reduction that 
the Commission was inclined that way. They, then, could have 
used pressure on the railroad executives and, if necessary, on 
the commissioners, in favor of what the Commission had decided 
on. Perhaps no one told the President anything. Perhaps he 
only surmised that his view was not going to be adopted by 
the commissioners and took the dinner step merely as a pre- 
caution. 





Ex Parte 74 Rates as Maxima.—Orders neither of the Com- 
mission nor of the Director-General will be binding on a railroad 
in the making of rates if its judgment conflicts with that of 
the Commission. should the Commission adopt the recommenda- 
tion made by Examiner H. C. Wilson in his report on No. 12699, 
American Farm Bureau Federation et al. vs. Aberdeen & Rock- 
fish et al. .That case involves a rate made under Ex Parte 74. 
In respect of rates not in accordance with General Order No. 
28, the Commission has consistently held that fact to be never 
controlling and seldom persuasive. Now, apparently, Examiner 
Wilson thinks the Commission should use the same rule with 
regard to rates changed because it said something in Ex Parte 
74. If the opinion in that case is not controlling, it is suggested, 
then there is no reason why the railroads, in supposed obedience 
to the opinion in the 1922 reduced rate case, should not pick out 
commodities on which they think there should be advances 
rather than reductions, nor why they should not pick other rates 
for reduction by only five per cent, and still others for no change 
at all. If the opinion in Ex Parte 74 did not establish the 
reasonable maximum rate, as Mr. Wilson seems to think, a large 
number of shippers who made contracts on the theory that the 
rates therein named were reasonable maximum rates, took a 
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a big chance of loss. They may find, if the opinion in that case 


was not controlling, that a 60 per cent advance will be held as 
not resulting in unreasonable charges on certain kinds of traffic. 
Many shippers think it was poor law for the Commission ever 
to have held that General Order 28 was not binding on the 
carriers aS reasonable maximum rates. If the Commission 
should now adopt Wilson’s proposed report, there would be 
nothing on which shippers could rely as having been prescribed 
as a maximum. Shippers generally understand the rather con- 
teptuous attitude of the Commission toward General Order 28. 
It is suggested, however, that it would be hard for them to 
understand why the Commission should not hold its own order 
in Ex Parte 74 as having prescribed the reasonable maximum 
rate and penalizing the carrier by an order of reparation in the 
event a railroad disregarded that maximum. 





Chance for Recourse to the Courts as to Freight Rates.— 
Acquiescence of the carriers in the Commission’s ten per cent 
reduction decision does not necessarily indicate the impossibility 
of litigation. Here is something to think about: Suppose the 
railroads put the rates into effect and, at the end of three months, 
find their net income to be at the rate of about three per cent 
per annum. Would a court refuse an injunction, the effect of 
which would be to suspend the reduced rates? Suppose it re- 
fused, on the ground that the trial had not been long enough 
and at the end of six months the carriers came back and showed 
that, while there had been a fractional increase, it was still far 
behind even the standard set by the Commission itself as to 
what would constitute a fair return. Would the court still re- 
fuse an injunction because the Commission was contending that 
a six months’ trial was not sufficient to demonstrate the insuffi- 
ciency of the rates allowed by it? In the event the facts were 
as suggested, it is believed, the courts would enjoin the reduced 
rates and require the reinstatement of the higher ones. Court- 
made rates are not so rare as one might suppose. An Indiana 
court authorized a road in that state to raise its interstate rates. 
Court rates superseded state commission rates in Oklahoma 
before federal control and became the foundation on which Gen- 
eral Order No. 28 rates were built. No one expects the Com- 
mission, in the event its rates prove to be a disappointment, to 
adhere to them. The only possibility of a dispute between it 
and a court would arise over disagreement as to what con- 
stituted a reasonable trial of the reduced rates. In the event 
of such a dispute, it is believed, the Commission would yield 
the point as soon as the court gave judgment against it, and 
not wait for the court to issue a mandate on the subject. It 
would instantly allow the old rates to be restored under sixth 
section permission. In other days there were instances when 
it seemed that the Commission was willing to “play horse” with 
courts, but that was before the lower courts treated orders of 
the Commission as seriously as they do now. In those days 
district judges issued injunctions against the Commission, al- 
most pro forma. Their alacrity in such matters caused Congress 
to provide what is now called a statutory court, composed of 
three judges. to hear applications for restraining orders, such 
as were denied to the trunk lines in the New England divisions 
case, the court in that case consisting of Circuit Judges Hough, 
Mayer and Manton. 





A Mass of Unwieldy Evidence.—When one contemplates the 
mass of printed matter gathered together in the Cummins in- 
vestigation of transportation (it is still going on) and the trans- 
portation part of the Anderson inquiry into the troubles that 
afflict agriculture, the wisdom of the Spaniard who first said, 
“Qui bono,” seems established. The Anderson report will be a 
book that will weigh five or six pounds. The Cummins loose- 
leaf reports, which some day will probably be bound into books, 
will weigh probably fifteen or twenty. High school children 
speak of a textbook on twelve centuries of English literature as 
twelve pounds on English literature. The reports on transporta- 
tion probably will be treated with still less respect. Those who 
know something about the scope of the testimony collected by 
the Cummins and Anderson bodies know there is valuable ma- 
terial in their publications, but it would be more certain of being 
put into usable form if it could be turned into Egyptian heiro- 
glyphs and the searchers after ancient truths sent after it. 
Thinking it old. they would reduce its bulk and put it out in 
form that would be of value to somebody. Both records will 
contain productions that could be entirely omitted without dam- 
age, except, perhaps, to the feelings of those who had written 
them. But no one may edit or abridge what is said before 
congressional commissions and committees by railroad presi- 
dents and confessed experts, even if what they say or write 
could be denominated sophomoric twaddle. 





Supreme Court’s Southern Pacific Opinion—The Supreme 
Court’s opinion in the Southern Pacific-Central Pacific merger 
case that the joining together of those railroads was a violation 
of the Sherman anti-trust law, has raised the question, for 
unofficial discussion, at least, as to whether the court, for once 
in its life, has not violated its own rule, which is that it will 
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not pass on a moot question. Under the transportation law, the 
Commission has the power to set aside the anti-trust laws when- 
ever it is of opinion that the consolidation of given railroads 
would be in the public interest. That is a broad and simple 
way of stating what that statute provides. The law also com- 
mands the Commission to make up a plan for consolidating the 
railroads into a limited number of systems. In compliance with 
that mandate it has made up a tentative plan. The plan calls 
for a continuance of the merger of the Southern and Central 
Pacific. Professor Ripley, in his plan, which the Commission 
used as the groundwork for its own, recommended the creation 
of a system embracing the Central Pacific in a system with the 
Union Pacific and the Chicago & North Western. The Commis- 
sion’s plan for a continuance of the merger of the Southern 
Pacific and the Central Pacific, therefore, could not be regarded 
as something to which it had not given particular thought. The 
fact that it had changed the Ripley plan, it is believed, indicates 
exactly the contrary. Technically, of course, the question was 
not moot. The court was passing on the law as of the time the 
merger took place. No mention was made in the court’s opinion 
of the power given the Commission to set aside the anti-trust 
laws. If the attorneys, in their argument of the case, discussed 
the fact that such power had been conferred on the Commis- 
sion, their talk on the point was not of such character as to 
evoke comment from the court. One effect of the decision is 
to give the Commission power over the two railroads that it 
would not have had if the court had held that the merger was 
not in violation of the anti-trust law. By ordering the dissolu- 
tion of the merger, the court put it into the power of the Com- 
mission to dispose of the Central Pacific as it sees fit, in making 
up its plan for the consolidation of railroads. The decision will 
also require the Southern Pacific, if it desires to retain the 
Central, to apply for a permit, under section two of paragraph 
five, to acquire the Central Pacific. As a physical proposition, 
there is no distinction between the two properties. There are 
no legal entities. As a matter of fact, the two companies have 
been one property practically since the completion of the Cen- 
tral Pacific in 1869, negotiations for consolidation having been 
initiated before that time. If the two properties were actually 
divorced, each company would have to buy terminals from the 
other and there would probably have to be wasteful duplication 
if the government insisted on each going its own way. But a 
permit from the Commisison, it is believed, would cure the dis- 
ruptive effect of the court’s decision, based on a law not enacted 
until five years after the two properties were finally tied to- 
gether, so that even Wall street, with its cleverness in manipu- 
lating stocks and bonds, probably would find it a Gordian knot 
to be severed only by the use of such a weapon as the Supreme 
Court said should be used. Application to the Commission, 
therefore, for a permit would not cause surprise, no matter how 
distasteful such a procedure might be to the officials of the 
Southern Pacific. A. EB. H. 


TO AMEND TRANSPORTATION ACT 


The Trafic World Washington Bureau 


With the view of getting a reaction as to what changes, if 
any, should be made in the transportation act, Representative 
Newton, of Minnesota, member of the House committee on in- 
terstate and foreign commerce, introduced a bill (H. R. (11774) 
to amend section 15a, section 13, and other provisions of the 
interstate commerce act. After the bill was printed, Mr. New- 
ton desired to make several minor changes in language and he 
introduced a revised bill (H. R. 11822). This bill will take the 
place of H. R. 11774. 


Mr. Newton said it was his view that the hearings on the 
transportation act had developed that there should be some 
changes made therein, particularly with regard to the rate- 
making section. However, he said, there was no thought that 
any action could be taken before the December session of Con- 
gress and that his purpose in introducing the bill was to stimu- 
late thought and discussion on the subject. 

The revised bill would amend section 15a so that it would 
read as follows: 


Where carriers subject to this act are conducted under honest, 
efficient and economical management they are entitled to the oppor- 
tunity of earning a fair return on the value of their property devoted 
to the service of transportation, and the Commission shall give con- 
sideration to such right in fixing or passing upon the rates, fares and 
charges of such carriers: Provided, that the Commission shall have 
reasonable latitude to modify any particular rates which it may find 
to be unjust or unreasonable. 


Mr. Newton said he believed some changes should be made 
in the rate-making section so as to permit greater flexibility in 
the regulation of rates than he believes possible under the exist- 
ing law. He believes the recapture clause should come out. He 
said the bill did not represent any fixed ideas on his part but 
rather reflected impressions which he now held. 

Mr. Newton said he did not wish to go so far as the Hoch 
and Sweet bills with regard to section 13. 

The bill would change paragraph 4 of section 13 so that the 
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Commission would have power to remove “any undue or unrea- 
sonable advantage, preference, or prejudice as between persons 
or localities in intrastate commerce on the one hand and in inter- 
state or foreign commerce on the other hand,” and to prescribe 
maximum or minimum charges, but no order of the Commission 
could have the effect of increasing state rates within the juris- 
diction of state regulatory bodies until the question of the rea- 
sonableness and the preferential character of the rates prescribed 
had been passed upon by the state authorities and the Com- 
mission has reviewed the findings and conclusions of the state 
authorities. In the event the state authorities refused to fur- 
nish findings and conclusions within 90 days from the time the 
questions were presented the Commission could then enter the 
order or orders held to be proper. The bill would give the Com- 
mission full authority to change intrastate rates, fares and 
charges prescribed by state statutes but over which the state 
authorities have no control, in the event such rates were held 
to constitute an “ undue burden upon interstate commerce.” 

The bill would amend paragraph 22 of section 1 so as to 
take from the Commission authority over construction of new 
lines or extensions wholly within one state and which have no 
financial connection with any other railroad any part of which is 
located in another state. 

An amendment to paragraph 7 of section 15 of the act 
would extend the period of further suspension from 30 days to 
6 months. 

Other sections of the bill follow: 


Sec. 2. That paragraphs (4), (5), (6) and (8) of section 5 of the 
Interstate Commerce Act, as added thereto by section 407 of the 
Transportation Act, 1920, are hereby repealed; and paragraph (2) of 
said section is hereby amended to read as follows: 

‘*“(2) Whenever the commission is of opinion, after hearing, upon 
application of any carrier or carriers engaged in the transportation of 
passengers or property subject to this act, that the acquisition, to the 
extent indicated by the commission, by one or such carriers of the 
control of any other such carrier or carriers either under a lease or 
by the purchase of stock or in any other manner including the 
consolidation of such carriers into a single system for ownership and 
operation, will be in the public interest, and will not substantially 
lessen carrier competition, the commission shall have authority by 
order to approve and authorize such acquisition or consolidation, under 
such rules and regulations and for such consideration and on such 
terms and conditions as shall be found by the commission to be just 
and reasonable in the premises.”’ 


Sec. 3. That section 6 of the Interstate Commerce Act is hereby 
amended by adding thereto a paragraph numbered (14), to read as 
follows: 

““(14) That every telephone, telegraph and cable company subject 
to this act shall file with the commission, and print and keep open to 
public inspection, schedules showing the rates and charges, rules, 
regulations and practices for all classes of service in connection with 
the transmission of intelligence between points on its own route, and 
between points on its own route and points on the route of any other 
such carrier where a through route and joint rate has been estab- 
lished. If no joint rate over the through route has been established, 
the several carriers in such through route shall file, print and keep 
open to public inspection as aforesaid the separately established rates 
and charges applied to the through transmission. Such schedules, 
printed as aforesaid, shall plainly state the points between which 
intelligence will be transmitted, the rates, charges, rules and regula- 
tions applying thereto and to the respective grades of service, and all 
provisions of this act with reference to the authority of the com- 
mission over the schedules of common carriers and over the printing, 
filing, posting or changing thereof, shall apply in like manner to the 
schedules of common carriers engaged in the transmission of intel- 
ligence and subject to the provisions of this act as in the case of other 
common carriers, in so far as the same can be made applicable to the 
service of transmission of intelligence.’’ 


Sec. 8. That section 16a of the Interstate Commerce Act is hereby 
amended by inserting ‘(1)’ at the beginning thereof and by adding 
thereto a new paragraph numbered (2), to read as follows: 

“(2) Any party to any proceeding before the commission in which 
hearing has been held and report or order entered may bring suit in 
any district court of the United States of proper venue to set aside 
or annul any such report or order, including any negative order, upon 
the ground that no evidence has been presented in such proceeding 
upon which to base such report or order, or upon the ground that 
such report or order is contrary to law, or that the commission has 
failed to exercise jurisdiction or perform a duty imposed upon it by 
law, or that the procedure required by this act has not been followed.” 

Sec. 9. That section 20 of the Interstate Commerce Act is hereby 

amended by adding thereto a new paragraph numbered (13) to read 
as follows: 
: ““(13) That every telegraph, telephone and cable company receiv- 
ing messages for transmission subject to this act, shall be liable to 
the sender and recipient thereof for the full actual loss or damage 
sustained by reason of the negligent handling, transmission, delivery 
or failure in delivery, of such messages: Provided. that every such car- 
rier shall have the right to limit its liability on all classes of messages 
other than repeated messages. Such limitation of liability shall be 
reasonable, just and nondiscriminatory and the commission shall have 
jurisdiction upon complaint or upon its own initiative without com- 
plaint to determine what limitation of liability for each class of 
service other than repeated messages shall be reasonable, just and 
nondiscriminatory and to prescribe rules, regulations, practices and 
tariff provisions with respect thereto.” 


A. C. L. CONTROL OF ROCKINGHAM 


The Atlantic Coast Line has applied to the Commission for 
authority to acquire control of the Rockingham Railroad Com- 
pany by purchase of more than 50 per cent of the stock of that 
carrier. The line extends from Gibson to Rockingham, N. C. 
The applicant owns 50 per cent of the stock -now and $250,000 
of bonds. A total of 720 shares was issued, of which the A. C. 
L. owns 360 shares. The A. C. L. says it can now purchase 
276 shares for $15,360. 
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RATES ON BURLAP AND GUNNY BAGS 


The Commission, in a report on I. and S. No. 1496, opinion 
No. 7630, 68 I. C. C. 587-8, has held as having been justified the 
proposed cancellation of the less-than-carload commodity rates 
and the application of higher class rates in lieu thereof; on gunny 
and burlap bags, frem St. Louis, East St. Louis and upper Missis- 
sippi River crossings to destinations in central territory. The 
order of suspension is to be set aside as of June 10. The protest 
was grounded on the fact that when the suspended schedules 
were filed L. C. L. commodity rates applied from Memphis to 
destinations in central territory. The Memphis rates were can- 
celled April 1, 1922. Thereby the cause of protest was removed. 

The cancellation of the rates on the bags was brought about 
by the request for L. C. L. commodity rates on bagging, the raw 
material. It was then discovered that about fifteen years ago, 
through the error of a publishing agent, the L. C. L. commodity 
rates on bags had been published, notwithstanding the refusal 
of central territory lines to grant rates as low as those from 
Memphis. Although there were L. C. L. commodity rates on 
bags, the movement, the Commission said, had been small. 


CHARGES ON CEMENT 


A combination rate of 57.5 cents on a carload of cement, from 
Cape Giradeau, Mo., to Fisher, Ark., reconsigned to Little Rock, 
in November, 1919, has been held unreasonable and reparation 
awarded in No. 12617, Cape Girardeau Portland Cement Co. vs. 
Director-General, St. Louis Southwestern, et al., opinion No. 
7639, 68 I. C. C. 635-6. The charges were held unreasonable to 
the extent they exceeded 32 cents per 100 pounds, composed of 
16 cents to the first billed destination, and a like rate to the re- 
consignment point which would have been applicable under rule 
77 had application been made therefor. The Commission said 
that in a number of cases it had approved the application of 
rates to and from a reconsignment point. In this case, however, 
it condemned the use of a class C rate of 41.5 cents from Fisher 
to Little Rock by saying that 16 cents would have been a reason- 
able rate for the haul of 128 miles. It yielded ton-mile earnings 
of 25 mills. The 41.5 cent rate yielded 64.4 mills. The Commis- 
sion also found the $50 demurrage bill contained an overcharge 
of $12. Its order of reparation requires the Director-General to 
pay $151.54 to the complainant on account of “excessive and un- 
reasonable charges.” 


RATES ON VASELINE 


The Commission has dismissed No. 12270, Chesebrough 
Manufacturing Co., Consolidated, vs. Director-General, as agent, 
Pennsylvania, et al., opinion No. 7623, 68 I. C. C. 555-8, holding 


the third class rates collected on vaselines, carloads, from Perth - 


Amboy to Jersey City, during federal control, were legally ap- 
plicable and were not unreasonable. 

The question was as to whether vaseline was a medicine 
N. 0. S., or a petrolatum product, which, in carloads, was entitled 
to fifth class., after February 1, 1917. The carriers contended 
that when the change in classification was made in 1917 it became 
a medicine N. O. S. and on December 30, 1919, it became a medi- 
cine N. O. I. B. N., at the same rating. The Commission held 
the notes under which the carriers claimed the higher rating 
were sufficient to take vaseline out of the class entitled to fifth 
class. As the shipments were intrastate, the Commission said 
it could not prescribe rates for the future nor make reparation, 
in the event it came to the conclusion third class was unreason- 
able, except on shipments moving during federal control. 


RATES ON PETROLEUM 


A holding of unreasonableness and an award of reparation 
have been made in No. 12265, Empire Refineries, Inc., et al. vs. 
Director-General, as agent, Texas & Pacific, et al., opinion No. 
7648, 68 I. C. C. 648-50, as to rates on crude petroleum, from 
Homer, La., to Independence, Kans., and from points in the 
Ranger and Shreveport groups, to destinations in Oklahoma 
group 3 and Kansas group 2. It held the rates from Brownwood 
to Okmulgee, and from Brownwood and Ranger, Tex., to Inde- 
pendence, were unreasonable to the extent they exceeded 21.5 
and 24.5 cents per 100 pounds, respectively; that the applicable 
rate from Homer was unreasonable to the extent it exceeded the 
Subsequently established rate of 26 cents; and that the ap- 
Plicable rates from and to the other points considered were un- 
reasonable to the extent they exceeded 23 cents, and awarded 
reparation to the bases indicated. 

The complaint brought into question rates charged and rates 
applicable between August 21, 1918, and November 21, 1919. The 
complaint was filed in February, 1921, and the Director-General 





raised the question of bar but the Commission overruled him. 
Requests for rates prior to the movement of the crude from the 
new wells in the Texas fields were made but the basis requested 
was not disclosed. In disposing of such parts of this case as it 
did, it followed its decision in Western Petroleum Refiners vs. 
Director-General, 66 I. C. C. 426, Rates from Lewis and Oil City, 
La., which would harmonize with its decision in that case, could 
not be made on the record in this case. Homer is one of the 
crigin groups bracketed with Lewis and Oil City. 

The rate from Homer, prescribed in this case, judging from 
that declaration, the Commission thinks, is not in harmony with 
the rates prescribed in 66 I. C. C. 426. 


RATES ON WHEAT 


A holding of illegality and an order of reparation have been 
made in No. 12334, Freeman Grain Company vs. Director-Gen- 
eral, as agent, opinion No. 7624, 68 I. C. C. 559-63, as to the 
rate and reconsigning charge on nine carloads of wheat, shipped 
between September 26, 1919, and January 15, 1920, from Lucas, 
Kan., inspécted at Salina, Kan., and diverted to points in Cali- 
fornia. The rate was a combination of 73 cents and the recon- 
signing charge was $5. The Commisison held the only charge 
should have been a rate of 64 cents, because Salina, a point 
at which the grain was inspected, was intermediate on the route 
from Lucas to the California destinations. Therefore the com- 
bination of rates and the reconsigning charge from the branch 
line station at which the grain originated, to Salina, the Com- 
mission held, was illegal. The 64-cent rate applied from west- 
ern Kansas generally, the Commission said, without any re- 
striction as to routing. The cars were sent to Salina for inspec- 
tion and then to destination. 

Commissioner Potter, in a dissent, pointed out that the 
movement from Lucas via Salina was over a longer and not 
over the shortest route. The Commission, by resting on the 
conclusion that there were no routing restrictions, was able to 
hold the grain traveled over a route on which Salina was “di- 
rectly intermediate” and that the cars in question in this case 
were therefore entitled to be reforwarded without any charge 
for the stop in transit for inspection for grading purposes. 
His thought was that the only route available to the shipper 
was by the short one through Colby, Kan., on which Salina was 
not “directly intermediate.” By change since the shipments 
moved, the Union Pacific has made Salina “directly interme- 
diate.” He contended that that amendment showed that prior 
to that time Salina was not regarded as being intermediate, and 
that that route was not held out as being open to the complain- 
ant. He said the Commission’s duty was to consider only the 
conditions that existed at the time the shipments moved. 


PER CAR CHARGE ON PHOSPHATE ROCK 


The Commission has dismissed No. -12375, F. S. Royster 
Guano Company vs. Director-General, as agent, opinion No. 7622, 
68 I. C. C., 552-4, holding that the $15 per car minimum charge 
on dry phosphate rock, from Brewster to Royster, Fla., during 
federal control, was not unreasonable. The prayer was for repa- 
ration only notwithstanding the charge was continued after 
the end of federal control. The Commission in its report said 
that under normal conditions there was no movement of phos- 
phate rock from Brewster to Royster. Owing to inability of 
the Director-General, during the first five months of 1918, to 
move rock from Brewster to Norfolk, Va., it accumulated at 
Brewster. To get rid of it, the complainant ordered it sent to 
its own rock mine at Royster for storage. The minimum car 
charge was imposed on that unusual movement. 

In Swift & Co. vs. Director-General, 61 I. C. C., 751, the 
Commission condemned the car minimum charge as applied to 
wet phosphate rock, from the mine or quarry at Alafia to Agri- 
cola, Fla., prescribed a rate of 20 cents a ton and awarded 
reparation. It said this case was to be distinguished from that 
by the facts that the commodity there considered was wet phos- 
phate rock, containing 20 per cent water, moving from the 
quarry to a drying plant, for transhipment beyond, and that the 
movement from the quarry at Alafia to the drying plant at 
Agricola was regular, amounting to eight or ten cars per day, 
with the shipper setting out the cars at point of origin and spot- 
ting them at destination. On the dry phosphate rock the Com- 
mission said the carrier performed all the service. 


PROPORTIONAL GRAIN RATES 


The Commission, in a report on I. and S. No. 1434, opinion 
No. 7648, 68 I. C. C. 665-75, written by Commissioner Eastman, 
held the proposed joint proportional rates on grain and grain 








1212 THE TRAFFIC WORLD 


producis from Minneapolis and other points in the northwest to 
destinations in Trunk Line and New England had not been justi- 
fied and should be canceled not later than June 30. The suspen- 
sion order runs to July 1. The tariffs were filed to become opera- 
tive November 1 last year. They proposed to reduce proportional 
rates on grain and grain products, all-rail, rail-lake-and-rail, rail- 
lake-and-canal, from Minneapolis, St. Paul and Minnesota, re- 
ferred to as Minneapolis, and all-rail from Duluth, Itaska, and 
Superior, referred to as Duluth, to the territories mentioned. 
The proposed rates were limited so as to apply only from points 
in Montana and North Dakota, a few points in northwestern and 
northeastern corners of South Dakota and shipping points in 
northern Minnesota, the areas covered producing about one-half 
of the spring wheat crop. They were published as domestic rates 
and would apply on export traffic only in the event lower ex- 
port rates were not available. A further and controlling limi- 
tation was that they would apply only from points from which 
the inbound rates to Duluth were the same as or lower than 
the rates to Minneapolis. Errors in tariff publications kept 
them from being as intended, free from disregard of the fourth 
section. 

Protests from milling and grain interests at Chicago, Mil- 
waukee and southwestern points caused their suspension. 

While the suspended tariffs carried rates on grain as well 
as on the products, the primary purpose, as declared by the carriers, 
was to put the vast milling interests at Minneapolis on a better 
footing in their competition with mills at Buffalo and other 
points which receive their grain, not all-rail, but by cargo boats 
on the great lakes. The interest of the carriers serving Minne- 
apolis is to haul flour and other products from Minneapolis to 
the east. They do not haul much grain in competition with tke 
cargo boats. The latter do not carry flour and other products. 
The boats of the Great Lakes Transit Corporation, however, com- 
pete with the railroads in hauling flour. The proposed reductions 
were also for its benefit, the differential in its favor being four 
cents. The claim was that it was necessary to reduce the rates 
so as to assure the milling of grain at Minneapolis, instead of 
at Buffalo and other points in the east. The eastern carriers, 
having the haul from Buffalo, although the recipients of rates 
on the flour produced at Buffalo, or recipients of divisions on ex- 
lake wheat milled at points east of Buffalo, joined with the Min- 
neapolis lines in the proposal. 


When the suspended schedules were filed the reductions would 
have been of considerable size. The effect of the Commission’s 
decision in the Western Grain case and reductions made by the 
carriers as a result of Canadian competition, however, made the 
proposed reductions of no great concern to either the carriers 
or the Minneapolis mills. However, the carriers insisted upon 
going through with the suspension case. They, contended an im- 
portant principle was involved. They said the question was 
whether the carriers had the right “to establish through over- 
head rail rates to meet the competition of Duluth and the lakes.” 
That question was raised because, in the western grain rate case 
the Commission admonished the carriers, where practicable, to 
have rates through important grain markets break definitely 
at such markets so as to avoid the possibilities of complications 
and abuse based on improper use of transit billing. 

Answering that question, the Commission said: 


We have no hesitation in conceding that carriers may properly 
make rates to meet competitive conditions, so long as such rates are 
reasonably compensatory and so long as they do not give rise to undue 
prejudice or preference. It becomes necessary to consider whether 
the present case falls within this rule. 

No direct evidence was offered to show whether or not the pro- 
posed rates are reasonably compensatory. There are circumstances, 
however, which fairly lead to this conclusion in the absence of evi- 
dence to the contrary. One circumstance is that the reductions under 
existing domestic rates are trifling. Another is that existing export 
rates are lower than the proposed rates. Still another is that the 
eastern lines are willing to join in these rates, although they suffer to 
a less extent from the diversion of wheat to the lake route since they 
have the haul from Buffalo and other Lake Erie ports. 

That the proposed rates will unduly prefer Minneapolis and un- 
duly prejudice competing milling points and grain markets is strongly 
urged by protestants. The question arises whether in meeting com- 
petitive conditions at Minneapolis respondents are failing to extend 
similar relief to other milling centers and grain markets which they 
serve and which are affected in like manner by these competitive con- 
ditions. In this connection it should be noted that respondents include 
not only the originating carriers at Minneapolis, but also all lines 
operating between Chicago and the eastern seaboard, and that for the 
most part respondents participate in the transportation of grain and 
grain products from the southwestern markets and milling centers to 
eastern territory. Southwestern grain meets in the East the com- 
petition of northwestern grain moving from Duluth by the Great Lakes 
route, and southwestern millers, like those of Minneapolis, are af- 
fected by the competition of millers at Buffalo and other Lake Erie 
ports and at eastern seaboard and interior cities. 

Whether or not respondents should, if they extend lower rates to 
Minneapolis, at the same time grant corresponding reductions to 
southwestern points, is not wholly clear from the record. It is not 
demonstrated that the proposed rates on grain will unduly prejudice 
the southwestern grain markets, for if this grain does not move 
through Minneapolis, much of it will move through Duluth, and the 
extension to Minneapolis of rates which, while reduced, will continue 
to be higher than the transportation charges from Duluth by way of 
the Great Lakes will probably not materially change the situation to 
the injury of the southwestern points. While southwestern grain for 
export has outlets by way of the Gulf which are not to the same 
extent open to northwestern grain, the rates for such movement are 
generally greater than the all-rail export rates from Minneapolis to 
Atlantic ports. 
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It is with respect to the rates on grain products that doubt ex- 
ists. As has been shown, the reduced rates on grain products are not 
proposed to meet water competition on such products, which are not 
carried by cargo boats, but to meet the competition of eastern mills 
which are fed by the grain which the cargo boats do carry. It seems 
to be true that Minneapolis mills grind chiefly spring wheat, while the 
southwestern mills grind chiefly winter wheat, but the record does not 
enable us to determine with any degree of certainty whether this 
difference materially affects the competitive situation or whether 
the southwestern mills are as seriously affected by the low transpor- 
tation charges on the Great Lakes as are the Minneapolis mills. If 
Minneapolis is to be afforded relief from competition with the eastern 
mills, can equal advantages be lawfully withheld from the southwest- 
ern millers? The record is not clear upon this point. 

The above has reference to the all-rail rates. The Duluth protest- 
ant contends that the proposed reductions in the rail-lake-and-rail 
rates on grain products from Minneapolis by way of Duluth are un- 
duly preferential, in that, similar reductions are not proposed in the 
lake-and-rail rates from Duluth. Other protestants urge that they 
are unduly preferential, in that similar reductions are not proposed 
in the rail-lake-and-rail rates from Minneapolis through Lake Michi- 
gan ports. We think that there is merit in both of these contentions. 
At present the rail-lake-and-rail rates from Minneapolis equal the 
sum of the proportional rate from Minneapolis to Duluth plus the lake- 
and-rail rates from the latter. No good reason has been shown for 
changing this basis nor has it been demonstrated that the present 
difference of 6.5 cents is unduly prejudicial to Minneapolis or should 
be reduced. The proposed reduction is to be effected, it should be 
noted, by the joint action of the rail and water carriers and not by 
action alone of the rail carriers operating between Minneapolis and 
Duluth. Nor has good reason been shown for reducing the rail-lake- 
and-rail rates through Duluth and not reducing the corresponding rates 
through Lake Michigan ports. 

Chicago and Milwaukee protestants object particularly to the 
establishment of point or ‘‘overhead’”’ rates in substitution for the 
combination rates now in effect. "We adhere to the view that ‘‘where 
practicable, rates through important grain markets should break into 
definitely known inbound and outbound components’’; but if the rates 
proposed by respondents are justified in other respects, they should 
not, in our opinion, be rejected because they depart from a particular 
plan of rate publication. Apparently it would be difficult, if combina- 
tion rates were employed, to restrict the reductions to the origin and 
destination territories proposed. 

Respondents concede, however, that Chicago, Milwaukee and 
other intermediate markets are fairly entitled to transit privileges un- 
der the proposed rates, and they also concede, at least by implication, 
that the reductions should be confined to grain originating in territory 
where the inbound rates are not higher to Duluth than to Minneapo- 
lis and that their extension to grain originating in other territory would 
not be justified. The Chicago and Milwaukee protestants allege that 
under existing transit tariffs their markets would not in all cases be 
accorded transit privileges under the proposed rates, and both their 
witnesses and the witnesses of the Duluth protestants testified that 
transit rules and regulations at Minneapolis are so lax that the re- 
ductions would not in practice be confined to grain originating in the 
described territory. 

These allegations, and the evidence offered in support thereof, 
were not effectively met by respondents or by the intervening Minne- 
apolis interests. Their position is, in brief, that if the transit tariffs 
at Chicago and Milwaukee are not sufficiently comprehensive or if 
the rules and regulations at Minneapolis are too lax, these are mat- 
ters which can be adjusted later and have no immediate bearing upon 
the questions at issue in this proceeding. With this view we are not 
in accord. If respondents propose rate reductions which they justify 
in part upon the ground that they are restricted to certain originating 
territory and upon the ground that they are subject to transit priv- 
ileges at intermediate markets, they should be able to show that the 
rates will in fact be so restricted and that they will in fact be sub- 
ject to such transit provisions. 

It appears that in some important instances grain or grain prod- 
ucts may be shipped from Minneapolis without the surrender of ex- 
pense bills, thus tending at all times, except immediately after a 
transit check, to leave on hand expense bills in excess of the amount 
of grain actually on hand. For example, the rail-lake-and-rail rates 
on grain products, though evidently proportional in character, appear 
.to be published as local rates and require the surrender of no inbound 
expense bills. Until policing rules are adopted which rigidly require 
the cancellation of inbound expense bills for each outbound movement 
by rail or otherwise and for local sales, the tendency to accumulation 
of excess expense bills will continue. So long as excess expense bills 
are available, the difficulty of restricting such rates as are here pro- 
se to grain originating in the origin territory intended will be ma- 
terial. 

As aforesaid, respondents under the conditions now existing have 
little interest in the proposed rates except for the principle involved, 
and they expect at some future date to propose other rates which will 
more effectively carry out this principle. Upon the present record 
we find that the schedules under suspension have not been justified 
and should be canceled, but this finding is without prejudice to the 
consideration of any similar rates in the future which may not be open 


to the objections which we have indicated above as applying to the 
rates now proposed. 


RATE ON CRUDE OIL 


An order of dismissal has been entered in No. 12212, Humble 
Oil & Refining Co. vs. Director-General, as agent, opinion No. 
7637, 68 I. C. C. 629-30, the Commission holding the rate on 
crude petroleum, from Iowa Park, Tex., to New Orleans, in 
February, 1919, was not unreasonable. A rate of 29 cents was 
charged on 21 tanks of crude. The complainant contended it 
was unreasonable because in excess of 22 cents, which would 
have been the rate had it been on as low a basis as rates from 
points in Kansas and Oklahoma to New Orleans. 





RATES ON CANE SYRUP 


A finding of unreasonableness, an order prescribing rates 
for the future, and an award of reparation have been made in 
No. 11271, Alabama-Georgia Syrup Co. vs. Director-General, as 
agent, Atlantic Coast Line, et al., opinion No. 7635, 68 I. C. C. 
618-22. The Commission held unreasonable rates on carload 
shipments of cane syrup, in barrels, from Monticello and Madi- 
son, Fla., to Montgomery, Ala; and in less-than-carloads, from 
Live Oak, Fla., to the same destination. It ordered the carriers 
to establish, not later than July 27, rates from Monticello, not 
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exceeding 39.5 cents; from Madison, not exceeding 41 cents, 
and from Live Oak, not more than 47 cents. The rates against 
which complaint was made applied during federal control. The 
Commisison held the rates during that period unreasonable to 
the extent they exceeded, from Monticello, 31.5 cents; from 
Madison, 33 cents, in carloads; and 34 cents and 37.5 cents less 
than carloads from Live Oak. It held the present carload rate 
from Live Oak not unreasonable. The rates for the future 
prescribed by the Commission include the advances under Ex 
Parte 74. The report also covers No. 12058, Same vs. Same. 


RATE ON SODA ASH 


The Commission has dismissed No. 12778, Salem Glass 
Works et al. vs. Director-General, Michigan Central et al., opin- 
ion No. 7641, 68 I. C. C. 643-4, holding the rate on soda ash, 
carloads, from Detroit and Wyandotte, Mich., to Salem and 
Millville, N. J., between May 21 and October 13, 1919, was not 
unreasonable or otherwise unlawful. The complaint was, in 
effect, against an increase in the arbitrary over Philadelphia, 
from 5 to 6.5 cents, which took place June 25, 1918. The com- 
plainants contended that increase was illegal because it was not 
properly published. The arbitrary was reduced in May, 1919, 
to 5 cents on traffic via Pittsburgh. That reduced arbitrary 
prevailed during the time the shipments in question moved. 
Later the arbitrary via that route was put back to 6.5 cents. 


RATES ON SCRAP IRON 


The Commission has dismissed No. 11591, Alaska Junk Co. 
vs. Director-General, C. M. & St. P., et al., opinion No. 7634, 68 
I. C. C., 615-17, holding the rates charged on scrap iron, from 
Bellingham and Sedro Woolley to Seattle, Wash., during federal 
control, were not unreasonable nor in violation of the long and 
short haul part of the fourth section. It also held the recon- 
signment charge of $15 assessed on six shipments was not un- 
reasonable. The movements, having been intrastate, the Com- 
mission said the fourth section of the interstate commerce law 
did not apply. The departures from the fourth section on inter- 
state rates, so far as they were involved in the case, the Com- 
mission said, were properly protected. The decision also covers 
two sub-numbers brought by the Bellingham Junk Company and 
the Northwestern Junk Company. 


SODA ASH, KANSAS TO OKLAHOMA 


Dismissal has been ordered in No. 12379, A. H. Kerr Com- 
pany et al. vs. Director-General, as agent, Sand Springs Railway, 
et al., opinion No. 7645, 68 I. C. C., 653-5, the Commission holding 
the rates on soda ash, from Hutchinson, Kan., to Sand Springs, 
Okla., after January 1, 1917, were not unreasonable or unduly 
prejudicial. Rates of 16, 20 and 27 cents were attacked. Rates 
of 12, 15 and 20.5 cents were requested. The Commission said 
that if the 29-cent rate applicable from Hutchinson to Oklahoma 
City, prescribed by it, had been used as the measure of the rate 


to Sand Springs, rates higher than those collected would have 
been in effect. 
ee eee ee 


RATES ON IRON PIPE 


The Commission has dismissed No. 12359, Humble Pipe Line 
Co. vs. Director-General, as agent, opinion No. 7644, 68 I. C. C. 
651-2, holding the rate on wrought iron pipe, from Pittsburgh to 
Hillendahl, Bellaire and Fairbanks, Tex., in July, 1919, was not 
unreasonable or otherwise unlawful. A joint rate of 74 cents 
applied over the route over which the 27 carloads moved. Over 
another route a lower combination applied. In the transporta- 
tion of the traffic in question one carload of the pipe was hauled 
through Houston. It was claimed that that fact, which the Com- 
mission called an accident of transportation, brought into opera- 
tion the aggregate of intermediates rule of the fourth section. 
The Commission said the rate did not apply through Houston 
over any route designated by the shipper or over any route of 
movement, and therefore Houston was not intermediate, except 
through the accident of transportation that caused one car to be 
sent through Houston. 


PEANUTS AND COTTON-PICKING SHEETS AND BAGS 


The Commission has dismissed No. 12122, Traffic Bureau of 
Nashville vs. Louisville & Nashville et al., opinion No. 7636, 68 
I. C. C., 628-8, holding there was neither unreasonableness nor 
undue prejudice in the second class rating on L. C. L. shipments 
of salted peanuts in fiber or metal cans or cartons; in barrels 
or boxes; in metal cans in crates; or in pails. A similar holding 
was made in respect of the fourth class any quantity rating on 
cotton-picking sheets and cotton-picking bags. 

Southern classification ratings on the articles mentioned 
were made in behalf of merchants, manufacturers and shippers 
of the articles mentioned. The complaining association, in their 
behalf, asked for third class on the salted peanuts, fifth class 
on the sheets or bags used by the cotton pickers in L. C. L. 
and sixth in carload quantities. The association asked for 
the lower rating on the salted peanuts, because when moved 
in barrels they take third class. The Commission said that 
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when articles are shipped in inner containers they are generally 
of a higher commercial grade than when shipped in bulk in 
barrels and that no reason was apparent in this case why the 
salted peanuts in the inner containers should not be rated higher 
than those in barrels. 

As to the cotton-picker bags or sheets the complainant called 
attention to the fact that burlap bags are rated lower than the 
cotton-picker bags or sheets. The Commission said the record 
disclosed no discrimination against the cotton-picker bags or 
sheets by reason of that lower rating on burlap bags. 


RATE ON ROCK OR SHALE DUST 


In a report on No. 12346, Old Ben Coal Corporation vs. Di- 
rector-General and C. B. & Q., opinion No. 7629, 68 I. C. C. 
584-6, the Commission held unreasonable and ordered repara- 
tion, a rate of $1 per ton on rock or shale dust, from West 
Frankfort, Ill., to Christopher and Sesser, Ill., during federal 
control to the extent it exceeded 70 cents per net ton. After 
the shipments moved a commodity rate of $1 per ton was 
established instead of a rate of $1.40, which would have been 
applicable under Ex Parte 74. Seventy cents is what the com- 
modity rate should have been before Ex Parte 74, the Commis- 
sion figured, and ordered reparation to that basis. The ground 
rock is used in choking or localizing explosions in coal mines. 
The Commission said its movement would probably increase. 


RATES ON OILCLOTH 


The Commission, in a report on No. 12693, Portland Traffic 
& Transportation Association et al. vs. Spokane, Portland & 
Seattle et al., opinion No. 7631, 68 I. C. C., 589-90, condemned 
as unreasonable the fourth class rates on table and shelf oil- 
cloth of $3.755 and $3.335, respectively, from Peekskill, N. Y., 
and Rock Island, Ill., to Portland, Ore., applied on shipments in 
September, 1920, and January, 1921, to the extent they exceeded 
and subsequently established commodity rates of $1.8351 and 
$1.50. Reparation is to be made to that basis. The carriers 
offered no defense. 


RATES ON BARRELS AND KEGS 


The Commission has dismissed No. 12205. Pioneer Cooperage 
Co. et al. vs. Baltimore & Ohio et al., opinion No. 7642, 68 I. C. 
C., 645-7, holding the rates on new empty and tight wooden 
barrels and kegs, in carloads, from St. Louis to Evansville, Louis- 
ville and Cincinnati, were and are not unreasonable or unjustly 
discriminatory or unduly prejudicial. The complainants con- 


tended they were unduly prejudicial in comparison with rates 
from Memphis. 


COTTON TRANSIT CASE 


The Commission has dismissed No. 11817, Armand L. Dejean 
vs. Director-General, as agent, opinion No. 7633, 68 I. C. C. 611- 
14, holding the charges collected on cotton shipped from various 
points in Louisiana to Opelousas, for concentration and com- 
pression, thence reshipped in 1918 aand 1919 via Pacific and Gulf 
ports to foreign destinations, and the failure of the defendant 
to establish transit on all interstate traffic was not unreasonable. 
The report also embraces sub-number 1, Jesse P. Barnett vs. same. 

The complaints as originally filed, alleged the rates charged 
were unreasonable because the inbound and outbound factor was 
each increased 15 cents instead of only one increase being im- 
posed on the through shipment. Nearly 5,000 bales of cotton 
were involved. At the hearing the complaints were amended 
so as to assail the Director-General’s failure to provide transit 
at Opelousas, except under certain conditions. Reparation was 
sought to the basis of transit arrangements established April 
4, 1999, 

Retroactive application of transit, the Commission said, was 
what the complainants were seeking, and that ordinarily such 
application was not made. It further said that if the shipments 
had been made into Opelousas as export shipments, transit would 
have applied. Transit was available on some but no effort was 
made to comply with the transit rules, it said. The Commis- 
sion said there was nothing in the record to show that if transit 
had been available on all the shipments the rules would have 
been complied with. Those on which transit was available were 
handled without regard to the transit rules, although the trans- 
portation would not have been any different if Dejean had signi- 
fied a desire for transit. 


WESTERN LUMBER RATES 


An order to establish reasonable and non-prejudicial rates 
on lumber and other forest products not later than August 24, 
has been issued in No. 11701, Willapa Lumber Co. et al. vs. 
Director-General, as agent, Northern Pacific et al., opinion No. 
7647, 68 I. C. C. 659-64. The Commission, in a report written 
by Commissioner Campbell, holds the rates from points in west- 
ern Washington on the Willapa Harbor branches of the North- 
ern Pacific and the C. M. & St. P. unjust, unreasonable and 
unduly prejudicial to the extent they exceed the coast-group 
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basis, which basis they maintain from points on the Southern 
Pacific south of Portland, and points on the Spokane, Portland 
& Seattle. The destinations involved were those in _ inter- 
mountain territory in Idaho, Utah and Colorado. The counsel 
for carriers contended it was the well-established and approved 
practice of trunk lines serving western Washington to refrain 
from putting lumber mills on competing lines on a rate parity 
with mills on their own rails, to destinations served by them 
in inter-mountain territory. They also contended the Commis- 
sion had sanctioned that practice in Eastern Oregon Lumber 
Producers’ Association vs. R. R. Co., 39 I. C. C., and Sand Point 
Lumber & Pole Co. vs. G. N., 43 I. C. C. 59. They said that 
if the Commission granted relief in this case, it would be sought 
in others. That was not a convincing argument, the Commis- 
sion said, and issued the order before mentioned. 


RATES ON COAL 


A finding of unreasonableness, an award of reparation and 
an order to establish reasonable rates for the future have been 
made in No. 11924, Oliphant-Johnson Coal Co. et al. vs. Chicago & 
Eastern Illinois et al., 69 I C. C. 1-3, as to rates on soft coal, 
from Seifert and Turner, Ind., to Sandusky, O. The report also 
covers No. 11925, Same vs. P. C. C. & St. L. et al. The rate 
from Turner was reduced after the shipments moved and is now 
$2.66, while the rate imposed in June and July, 1920, was $2.75. 

The Commission held the rate from Turner unreasonable to 
the extent it exceeded $1.90. As to the rate from Seifert, the 
Commission held it unreasonable to the extent it exceeded the 
rate of $1.90 from the Linton-Sullivan district. Its order re- 
quires the Linton-Sullivan rate to be established not later than 
August 26. : 

Ordinarily, the report said, Sandusky obtained its coal from 
the Pittsburgh district, about the same distance away as the 
Linton-Sullivan district. The carriers contended the movements 
from Indiana eastward to Sandusky were sporadic and the $4.20 
rate from Seifert not unreasonable under such conditions. The 
Commission disagreed and awarded reparation to the basis of 
the $1.90 rate and ordered the establishment of that rate, plus 
the Ex Parte 74 increase, by the day mentioned. 


PULP AND PAPER MACHINERY 


The Commission has dismissed No. 12389, Crown Willamette 
Paper Co. vs. Director-General, New York Central, et al., opinion 
No. 7638, 68 I. C. C., 631-4, holding the applicable rates on pulp 
and paper-making machinery from defined territories east of the 
Missouri River to Camas, Wash., and West Linn, Ore., shipped 
since February, 1919, were not and are not unlawful. The Com- 
mission found, however, overcharges on at least 12 of the 64 
carloads of machinery involved and said that a check of others 
should be made to determine whether others were not also over- 
charged. 

Class A rates were imposed on the shipments in question 
while lower commodity rates were assessed upon machinery, 
turbines, etc., to be used in mining, smelting and sugar-making. 
The carriers admitted it was wrong to assess the higher class 
rate on machinery that could not be distinguished from the kind 
used in mining, smelting and sugar-making. The Commission so 
held and if the check shows more than the 12 carloads herein- 
before mentioned refund will be expected. 

The lower commodity rates for mining, smelting and sugar- 
making machinery were established with a view to encouraging 
such industries. The complainant contended that while it might 
have been proper to encourage such industries it was wrong to 
make rates based upon the product to be produced by the ma- 
chinery. It said its complaint would be satisfied in part if the 
commodity rates were applied on machinery used in paper and 
pulp making that was like the machinery used in mining, smelt- 
ing and sugar-making. It contended, however, that, inasmuch as 
the rates on machinery were increased on account of the elimi- 
nation of water competition, it was unjust, unreasonable and 
unjustly discriminatory to accord different treatment to the 
two classes of machinery. The present water-compelled rate 
makes no distinction between different classes of machinery. 


RATES ON COTTON 


In a report on No. 12393, Lee Pendergrass Cotton Co. et al. 
vs. Director-General, as agent, Missouri Pacific, et al., opinion 
No. 7640, 68 I. C. C., 637-42, the Commission had occasion to rule 
as to the meaning of the words “over this line,” carried in cot- 
ton transit tariffs, during federal control. It held that the 
words, as used in a Missouri Pacific tariff, meant the rails of the 
Missouri Pacific, even if the Missouri Pacific was under govern- 
ment control and all roads were supposed to be parts of a unified 
system. The complainants contended that during federal con- 
trol the line of the Yazoo & Mississippi Valley was the same as 
the line of the Missouri Pacific for the purpose of the application 
of the Missouri Pacific tariff under consideration. 

“With this contention we do not agree,” said the Commis- 
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sion. “The lines were still distinguished by their corporate 
names.” . 

The question as to the meaning of the words arose in con- 
nection with a complaint alleging the rates on cotton from points 
in Arkansas to eastern mill points, concentrated and compressed 
at, and reshipped from Helena, Ark., between September, 1917, 
and May, 1918, and again between September, 1919, and Febru- 
ary, 1920, were unjust and unreasonable because the transit pro- 
vided under certain tariffs was not respected unless the com- 
pressed cotton was shipped out over the rails of the carriers 
parties to the tariffs. The Commission found some shipments 
were overcharged and directed refund. On the main point, how- 
ever, it dismissed the complaint. In disposing of a further con- 
tention of the complainants, the Commission said: 


If the transit rates were not applicable over the route of move- 
ment, then it is complainant’s contention that, during the period of 
federal control, the rates charged were unreasonable to the extent 
that they exceeded the transit rates. In support thereof they cite 
General Order No. 1 of the director general, which authorized the 
carriers, in certain instances, to disregard routes designated by the 
shippers and to establish certain through routes which had not there- 
tofore existed where speed and efficiency of transportation would be 
thus promoted. Our order of April 26, 1918, in the matter of rout- 
ing shipments under General Order No. 1 authorized the adjust- 
ment of charges to the basis of those applicable over the routes desig- 
nated by the shipper, or of those applicable over the route by which 
the shipments would ordinarily have been sent. These orders have 
no application to shipments delivered by shippers to a line not in- 
cluded in the routes provided for in the tariffs. Complainants urge 
that if the carriers were permitted to disregard existing rate schedules 
and establish through routes to promote speed and efficiency of 
transportation, it would have been just and reasonable to allow the 
shipper, when a route over which a transit arrangement applied was 
embargoed, to forward the shipment over another route not em- 
bargoed, and to allow the adjustment of the charges on the basis of 
the transit rate. The carriers’ agents were not authorized to divert 
shipments over routes not provided for in the tariffs, when the route 
ordinarily used was embargoed. Aside from the contention that the 
manner in which these shipments were handled by complainants 
should have been disregarded, there is no evidence to show that the 
through rates were unreasonable over the routes of movement. 

We find that the applicable rates were not unjust or unreasonable, 


RATES ON POULTRY COOPS 

Directing the refund of overcharges, the Commission has 
dismissed No. 12514, Frank G. Day, doing business as Frank G. 
Day & Co., vs. Director-General, as agent, Mobile & Ohio et al., 
opinion No. 7646, 68 I. C. C. 656-8, holding that the applicable 
rate on knocked down poultry coops, in carloads, from Dyer, 
Tenn., to Cincinnati, between February and July, 1920, was not 
unreasonable. A combination of 51.5 was assessed on some 
shipments and 54 on others. The complainant contended for 
the lower lumber rating on the ground that the material used 
was crate material and came within the description “box or 
crate material, wood, wired, loose or in bundles.” Some of the 
general freight agents of the carriers agreed with the com- 
plainant and others contended the thing was a chicken-coop. 
The inspection bureau man said the lumber rate should apply. 
The Commission said the higher coop rate should be collected. 
It said crate material had been used and that by twisting to- 
gether a few wires and using a few nails, the thing produced 
would be a “complete set-up crate.’ Yet it said the thing 
shipped was not crate material as described in the commodity 
tariff, but was clearly a knocked-down poultry crate or coop. 


RATES ON POTATOES 


The Commission has dismissed No. 11868, Northern Potato 
Traffic Association vs. Director-General, A. T. & S. F. et al., opin- 
ion No. 7656, 69 I. C. C. 26-8, holding rates on potatoes, from 
stations in Minnesota, North Dakota and Wisconsin to destina- 
tions, interstate, in western territory from June 25, 1918, to the 
end of federal control resulted in overcharges in instances 
where the minimum weight was the same under both the class 
and commodity tariffs. The case grew out of the fact that in 
the northwest the carriers carried commodity rates on potatoes 
higher than the class C rate and that when General Order No. 
28 was issued it directed that, except on sugar, the class rate 
should be held as the maximum. 


CEMENT, TEXAS TO ARIZONA 


The Commission has held unreasonable, in a report on No. 
11968, Southwestern Portland Cement Co. vs. Director-General, 
Arizona Eastern et al., opinion No. 7658, 69 I. C. C. 31-3, rates 
on cement, from El Paso, Tex., to Avondale and Cashion, Ariz. 
The shipments moved between February 18 and August 9, 1919, 
to Avondale and in March, 1920, to Cashion. The Commission 
said the rates were unreasonable to the extent they exceeded 36 
cents to Cashion and 37 to Avondale, and awarded reparation to 
the basis of those rates. 








VALUATION REPORTS 


The following additional tentative .valuations have been 
issued by the Commission: Bonlee & Western Railway Co., as of 
June 30, 1916, $73,0004; Washington Western Railway Co., as of 
June 30, 1916, $73,004; Washington Western Railway Co. as of 
road Co., as of June 30, 1916, $71,121 (total owned), and $79,- 
671 (total used). 
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VARYING RATES ON VARYING MINIMA 


A more extensive application of the principle of varying 
rates on varying minima has been recommended by Examiner 
John T. Money, in a report on supplemental hearing on No. 
5626, Grand Rapids Plaster Co. vs. Lake Shore & Michigan 
Southern et al., 34 I. C. C. 202. The case was opened for sup- 
plemental hearing in connection with the fourth section appli- 
cation, No. 12025, of the carriers parties to Boyd’s I. C. C. No. 
A-1204. They asked, and Money has recommended, they be 
allowed to establish a rate of 15 cents, from Centerville, Ia., 
to Chicago and points taking Chicago rates, and to Milwaukee, 
on a 60,000-pound minimum, while continuing higher rates on 
a 40,000-pound minimum at intermediate points. 

This fourth section permission was desired to enable the 
Western Trunk lines to give Centerville the same kind of a 
rate structure as had been given to Fort Dodge, Gypsum and 
Mineral City, Ia., collectively known as Fort Dodge. In that 
adjustment Milwaukee took the Chicago rate of 15 cents on a 
60,000-pound minimum, while, generally speaking, intermediate 
points took a rate of 16 cents on a 40,000-pound minimum. 

Relief was also recommended for the Illinois Central from 
Fort Dodge, over its longer line. The Illinois Central now 
maintains a 16-cent rate on the 40,000-pound minimum, from 
Fort Dodge to Peoria and Pekin, with a rate of 19.5 cents to all 
intermediate stations, Panola, Ill., to Clinton and Lincoln to, 
and including Hawley, Ill. No relief was asked as to Pekin. 
The relief sought and recommended by Money is on the ground 
of carrier competition. As rates to all points on the Illinois 
Central, less distant from Fort Dodge than is Peoria, that do 


not exceed the Peoria rate, Money said the relief should be 
granted. 


CHICAGO LIVE STOCK CHARGE 


Dismissal of No. 12699, American Farm Bureau Federation 
et al. vs.. Aberdeen & Rockfish et al., has been recommended 
by Examiner H. C. Wilson on a holding that a terminal charge 
of $3 per car, at Chicago, maintained since August 26, 1920, 
by carriers from the Western, Southern and Mountain-Pacific 
groups, on live stock, for the service performed, by their road 
engines and crews over the Chicago Junction tracks, to the 
Union Stock Yards, was and is not unreasonable, unjustly dis- 
criminatory, or unduly prejudicial. The complainants, live 
stock shippers into Chicago, supported by Armour & Company 
as intervener, contended the charge should not be more than 
$2.50 per car. They pointed to the Commission’s report in Ex 
Parte 74, and the supplemental report thereon in 58 I. C. C. 302, 
to show there was no authority for increasing the charge more 
than 40 per cent and that really the authority was given to 
increase it only 35 per cent, which, under the rule for dis- 
posing of fractions, would have raised the $2 per car charge 
from $2 to $2.50. 

The contentions mentioned, even if ‘sustained, Wilson said 
the Commission should hold, were not controlling. The $3 
charge, he said, would not necessarily be unreasonable, un- 
justly discriminatory or unduly prejudicial, “merely because it 
represents a greater increase over the former charge than was 
authorized in the proceeding referred to. The fact that the 
eastern carriers maintain a charge of only $1.50 per car did 
not impress Wilson. He said the record did not disclose the 
extent or character of the service performed by the eastern 
lines. The propriety of the terminal charge of $2 per car, in 
addition to the line-haul rates, he said, had been sustained by 
the Supreme Court of the United States in I. C. C. vs. C. B. & 
Q., 186 U. S. 320, and I. C. C. vs. Stickney, 215 U. S. 98. In 
the first mentioned case, Wilson said, it was found the cost 
of service exceeded the amount of the additional charge and 
that the defendants in this proceeding asserted that to be the 
Situation at the present time. Wilson did not say they had 
proved their contention. His observations were that when those 
cases were decided the trackage charge paid by the lines using 
the stock yard railroad tracks ranged from 50 cents to $1.50 
ber car; that since then the trackage charge had been sub- 
stantially increased, some of the defendants paying as much 
as $2 per car; and that the loading and unloading charge ab- 
sorbed by them had been increased from 25 cents to $1 per car. 


RATES ON MOTOR TRUCKS 


A holding of undue prejudice and an order of removal, 
under which the offending carriers would have an option as to 
how the undue prejudice was to be removed, have been recom- 
mended by Examiner Fred N. Oliver, in a report on No. 13026, 
Wichita Motors Company vs. Alabama & Vicksburg et al., as to 
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rates on motor trucks, from Wichita Falls and Oklahoma City to 
Galveston and New Orleans, for export. He said the Commis- 
sion should not hold the rates unreasonable, because they com- 
pared favorably with rates via New York. But he said the 
higher export rates from Oklahoma City and Wichita Falls 
should be held unduly prejudicial to the extent they exceed 
those from Chicago and St. Louis, in so far as the defendant 
lines participate in the lower rates from those points to the 
Gulf ports for export. 

The moving cause for the complaint, the examiner said, 
was the fact that rates from the motor truck producing points 
such as St. Louis, Chicago, Detroit, Cleveland and Toledo via 
New York are lower than from Wichita Falls and Oklahoma 
City. That was a situation, he said, which could not be reme- 
died because the eastern lines serving the Ohio and Michigan 
points controlled the rates. But he said the complainant did 
have cause to complain at the length to which the lines serving 
Chicago, St. Louis, Wichita Falls and Oklahoma City had gone 
in meeting the competition of the lines serving the northern 
points of production. The carriers said no effort had been 
made to equalize production points. They contended the dis- 
advantage of which the complainant made a case was one due 
to location, which they should not be required to overcome. 

Conceding that the defendants were under no obligation 
to establish less than reasonable rates to overcome any dis- 
advantage the complainant might suffer by its greater distance 
from the sources of supplies, there were no facts of record 
which justify the collection of higher rates from the complain- 
ant than from competing producers at more distant points, the 
examiner said. 

The complainant contended that on account of the rate 
adjustment it had to pay larger commissions to its agents, or 
larger discounts from the list prices to equalize the competi- 
tion, as tending to show its damage. The examiner said the 
extra discounts given to equalize prices equaled or exceeded, 
in many cases, the entire freight charges. Obviously, therefore, 
he said, something other than higher freight rates entered into 
the difference in price. He said the complainant had not shown 
itself to have been damaged, and, therefore, the Commission 
should deny reparation. 


COURT JURISDICTION OVER TARIFFS 


The Trafic World Washington Bureau 


Holding that it is not true that uniformity in the construc- 
tion of a tariff can be attained only through a preliminary resort 
to the Interstate Commerce Commission to settle the construc- 
tion in dispute, and that, under certain conditions, resort to set- 
tle disputes may be had at the hands of the courts, the Supreme 
Court of the United States, this week, affirmed the Supreme 
Court of Minnesota in No. 202, Great Northern Railway Co. 
et al. vs. Merchants Elevator Co. 

The action was brought by the elevator company against the 
carrier and the Director-General to recover $80 alleged to have 
been exacted in violation of the carrier’s tariff. 

Mr. Justice Brandeis, who delivered the opinion of the court, 
said the $80 had been demanded by the carrier under Rule 10 of 
its tariff, as a reconsignment charge, at the rate of $5 a car, for 
sixteen cars of corn, shipped from points in Iowa and Nebraska 
to Willmar, Minn., and after inspection there rebilled to Anoka, 
a station beyond. Continuing, the justice said: 


The tariff rate from the points of origin via Willmar to Anoka 
was the same as to Willmar. Willmar had been named as destina- 
tion in the original bill of lading, only because it is the place at 
which grain coming into the state by this route is inspected and 
graded under the laws of Minnesota and of the United States; and 
the carrier knew, or should have known, that fact. Immediately after 
inspection disposition orders were given and the original bills of 
lading were surrendered in exchange for billing to Anoka. Rule 10 
read: 

“Diversion or reconsignment to points outside switching limits 
before placement: If a car is diverted, reconsigned or reforwarded 
on orders placed with the local freight agent or other designated 
officer after arrival of car at original destination, but before place- 
ment for unloading, . . .a charge of $5.00 per car will be made 
if car is diverted, reconsigned or reforwarded to a point outside of 
switching limits of original destination.” mek: 

The shipper contended that the case was within the exception 
known as Exception (a), as amended by Supplement One, which 
provided that rules (including Rule 10) shall not apply to: 

“(a) Grain, seed (field), seed (grass), hay or straw, carloads, 
held in cars on track for inspection and disposition orders incident 
thereto at billed destination or at point intermediate thereto.” 

Whether the charge was payable depended solely upon a question 
of construction; that is, whether the body of the rule or the excep- 
tion to it applied. On this question there was room for reasonable 
difference of opinion. The carrier, relying particularly upon. Texas 
& Pacific Ry. Co. vs. American Tie & Timber Co., 234 U. S. 138, and 
Loomis vs. Lehigh Valley R. R. Co., 240 U. S. 43, claimed seasonably 
that until the true construction of the tariff had been determined by 
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the Interstate Commerce Commission, the trial court was without the testimony” were in “irreconcilable conflict,” p. 146. As that ques- 


jurisdiction. That court overruled the objection; construed the ex- 
ception to mean that cars of grain are exempted from Rule 10 if 
held on track at billed destination for inspection and for ‘“‘disposi- 
tion orders” incident to such inspection; held that the disposition 
order may be an order to make disposition by way of reconsignment 
to another destination and that forwarding to Anoka was such dis- 
position; and entered judgment for the shipper. That judgment was 
affirmed by the Supreme Court of the state on the authority of 
Reliance Elevator Co. vs. Chicago, Milwaukee & St. Paul Ry. Co., 
139 Minn. 69. The case is here on writ of certiorari, 255 U. S. 
567. The tariff containing the rule under which the $5.00 charge 
was made was the only governing tariff. It had been duly filed 
with the Interstate Commerce Commission. The validity of the 
tariff, including the rule and exception, was admitted. And there 
was no dispute concerning the facts. The question argued before 
us is not whether the state courts erred in Fe ean or applying 
the tariff, but whether any court had jurisdiction of the _ contro- 
versy, in view of the fact that the Interstate Commerce Commis- 
sion had not passed upon the disputed question of construction. — 

The contention that courts are without jurisdiction of cases in- 
volving a disputed question of construction of an interstate tariff, 
unless there has been a preliminary resort to the Commission for its 
decision, rests, in the main, upon the following argument. The 
purpose of the act to regulate commerce is to secure and pre- 
serve uniformity. Hence, the carrier is required to file tariffs es- 
tablishing uniform rates and charges, and is prohibited from_ex- 
acting or accepting any payment not set forth in the tariff. Uni- 
formity is ienstite, if the several courts, state or federal, are 
permitted, in case of disputed construction, to determine what the 
rate or charge is which the tariff prescribes. To ensure uniformity 
the true construction must, in case of dispute, be determined by 
the Commission. . Saad 

This argument is unsound. It is true that uniformity is the para- 
mount purpose of the commerce act. But it is not true that uniformity 
in construction of a tariff can be attained only through a preliminary 
resort to the Commission to settle the construction in dispute. Every 
question of the construction of a tariff is deemed a question of law; 
and where the question concerns an interstate tariff it is one of fed- 
eral law. If the parties properly preserve their rights, a construction 
given by any court, whether it be federal or state, may ultimately be 
reviewed by this court either on writ of error or on writ of certiorari; 
and thereby uniformity in construction may be secured. Hence the at- 
tainment of uniformity does not require that in every case where the 
construction of a tariff is in dispute, there shall be a preliminary 
resort to the Commission. 

Whenever a rate, rule or practice is attacked as unreasonable or 
as unjustly discriminatory, there must be preliminary resort to the 
Commission. Sometimes this is required because the function being 
exercised is in its nature administrative in contradistinction to 
judicial. But ordinarily the determining factor is not the character 
of the function, but the character of the controverted question and 
the nature of the inquiry necessary for its solution. To determine 
what rate, rule or practice shall be deemed reasonable for the future 
is a legislative or administrative function. To determine whether a 
shipper has in the past been wronged by the exaction of an unreason- 
able or discriminatory rate is a judicial function. Preliminary resort 
to the Commission is required alike in the two classes of cases. It is 
required because the inquiry is essentially one of fact and of discre- 
tion in technical matters; and uniformity can be secured only if its 
determination is left to the Commission. Moreover, that determination 
is reached ordinarily upon voluminous and conflicting evidence, for the 
adequate appreciation of which acquaintance with many intricate facts 
of transportation is indispensable; and such acquaintance is commonly 
to be found only in a body of experts. But what construction shall be 
given to a railroad tariff presents ordinarily a question of law which 
does not differ in character from those presented when the construc- 
tion of any other document is in dispute. 

When the words of a written instrument are used in their ordinary 
meaning their construction presents a question solely of law. But 
words are used sometimes in a peculiar meaning. Then extrinsic 
evidence may be necessary to determine the meaning of words appear- 
ing in the document. This is true where technical words or phrases 
not commonly understood are employed. Or extrinsic evidence may 
be necessary to establish a usage of trade or locality which attaches 
provisions not expressed in the language of the instrument. Where 
such a situation arises, and the peculiar meaning of words, or the 
existence of a usage, is proved by evidence, the function of construc- 
tion is necessarily preceded by the determination of the matter of fact. 
Where the controversy over the writing arises in a case which is being 
tried before a jury, the decision of the question of fact is left to the 
ury, with instructions from the court as to how the document shall 

e construed, if the jury finds that the alleged peculiar meaning or 
usage is established.* But where the document is to be construed is 
a tariff of an interstate carrier, and before it can be construed it is 
necessary to determine upon evidence the peculiar meaning of words 
or the existence of incidents alleged to be attached by usage to the 
transaction, the preliminary determination must be made by the 
Commission; and not until this determination has been made, can a 
court take jurisdiction of the controversy. If this were not so, that 
uniformity which it is the purpose of the commerce act to secure 
could not be attained. For the effect to be given the tariff might 
depend, not upon construction of the language—a question of law— 
but upon whether or not a particular judge or jury had found, as a 
fact, that the words of the document were used in the peculiar sense 
attributed to them or that a particular usage existed. 

It may happen that there is a dispute concerning the meaning of a 
tariff which does not involve, properly speaking, and question of con- 
struction. The dispute may he merely whether words in the tariff 
were used in their ordinary meaning, or in a peculiar meaning. This 
was the situation in the American Tie and Timber Co. case, supra. 
The legal issue was whether the carrier did or did not have in effect a 
rate covering oak ties. The only matter really in issue was whether 
the word “‘lumber’’ which was in the tariff, had been used in a peculiar 
sense. The trial judge charged the jury: “If you believe from the 
evidence that oak railway cross ties are lumber within the meaning 
and usage of the lumber and railroad business, then you are charged 
the defendant had in effect a rate applying on the ties offered for 
shipment.’”’ This question was obviously not one of constructtion; and 
there is not to be found in the opinion in this court, or in the pro- 
ceedings in either of the lower courts, a suggestion that the case 
involved any disputed question of construction. The only real question 
in the case was one of fact; and upon this question of fact “the views 
of men engaged in the lumber and railroad business as developed in 


*Goddard vs. Foster, 17 Wall, 123, 142: Hutchinson vs. Bowker, 
5 M. & W. 535, 542; Tubbs vs. Mechanics’ Insurance Co., 131 Ia. 217: 
Aetna Indemnity Co. vs. Waters, 110 Md. 673; A. J. Tower Co. vs. 
Southern Pacific Co., 184 Mass., 472. See Ogden vs. Parsons, 23 How. 
167, 170; Fuller vs. Metropolitan Life Insurance Co., 70 Conn. 647, 677; 
Thayer, Preliminary Treatise on Evidence, 203-207, 215, 259. 


tion, unlike one of construction, could not be settled ultimately by this 
court, preliminary resort to the Commission was necessary to ensure 
uniformity. The situation in Loomis vs. Lehigh Valley R. R. supra, 
was similar. There the question to be decided did not require the con- 
sideration of voluminous conflicting evidence; but it involved the exer- 
cise of administrative judgment. The carrier had been requested by a 
shipper of grain, fruits and vegetables to supply cars for loading. In 
order to load ordinary box cars to the minimum capacity on which 
the freight rates are based and to the maximum to which the shipper 
is entitled, it is necessary that they should be equipped with grain 
doors or transverse bulkheads, so that they may safely contain the 
load and enable unloading to be done without waste and inconvenience. 
Those sent lacked the inside doors and bulkheads. The carrier having 
refused to furnish these, the shipper was obliged to do so and sought 
reimbursement. The tariff was silent on the subject. The contro- 
verted question was not how the tariff should be construed, but what 
character of equipment should be deemed reasonable. To determine 
this inquiry the court held that preliminary resort to the Commission 
must be had, because ‘‘an adequate consideration of the i * 
controversy would require acquaintance with many intricate facts of 
transportation and a consequent appreciation of the practical effect 
of any attempt to define services covered by a carrier’s published 
tariffs, or character of equipment which it must provide, or allowances 
which it may make to shippers for instrumentatlities supplied and 
services rendered.”’ 

In the case at bar the situation is entirely different from that 
presented in the American Tie and Timber Co. case, or in the Loomis 
case. Here no fact, evidential or ultimate, is in controversy; and there 
is no occasion for the exercise of administrative discretion. The task 
to be performed is to determine the meaning of the words of the 
tariff which were used in their ordinary sense and to apply that mean- 
ing to the undisputed facts. That operation was solely one of con- 
struction; and preliminary resort to the Commission was, therefore, 
unnecessary. The petition for certiorari was asked for on the ground 
that the decision of the Supreme Court of Minnesota in this case was 
in conflict with the above decisions of this court and also that the 
decisions in several state courts and in the lower federal courts were 
in serious conflict on the question involved. In the brief and argu- 
ment on the merits, it was also asserted that some recent decisions 
of this court are in conflict with the rule declared and applied in the 
American Tie and Timber Co. case, supra, and the Loomis case, supra. 
If in examining the cases referred toy there is borne in mind the dis- 
tinction above discussed between controversies which involve only 
questions of law and those which involve issues essentially of fact or 
call for the exercise of administrative discretion, it will be found 
that the conflict described does not exist and that the decisions 
referred to are in harmony also with reason. 


tIn the following cases in which the jurisdiction of the court was 
sustained without preliminary resort to the Commission, the question 
involved was solely one of the construction of a tariff, or otherwise a 
question of law, and not one of administrative discretion. (1) Louis- 
ville & Nashville R. R. Co. vs. Cook Brewing Co., 223 U. S. 70, 84; 
Pennsylvania R. R. Co. vs. International Coal Co., 230 U. S. 184, 196; 
Pennsylvania R. R. Co. vs. Puritan Coal Co., 237 U. S. 121, 134; Eastern 
Ry. Co. vs. Littlefield, 237 U. S. 140; Illinois Central R. R. Co. vs. Mul- 
berry Coal Co., 238 U. S. 275; Pennsylvania R. R. Co. vs. Sonman Coal 
Co., 242 U. S. 120; Pennsylvania R. R. Co. vs. Kittanning Iron and 
Steel Mfg. Co., 253 U. S. 319. See also Swift & Co. vs. Hocking Valley 
Ry. Co., 243 U. S. 281; St. Louis, Iron Mountain & Southern Ry. Co. vs. 
Hasty, 255 U. S. 252, 256. (2) Hite vs. Central R. R. of N. J., 171 
Fed. 370, 372; Gimble Bros., Inc., vs. Barrett, 215 Fed. 1004; 218 Fed. 
880; 226 Fed. 623; National Elevator Co. vs. Chicago, M. & St. P. Ry. 
Co., 246 Fed. 588; J. C. Francesconi & Co. vs. Baltimore & Ohio R. R. 
Co., 274 Fed. 687, 691. Compare Empire Refineries vs. Guaranty Trust 
Co., 271 Fed. 668. (3) Kansas City Southern Ry. Co. vs. Tonn, 102 
Ark, 20, 26; Western & Atlantic R. R. Co. vs. White Provision Co., 142 
Ga., 246; Gustafson vs. Michigan Central R. R. Co., 296 Ill. 41; Wol- 
verine Brass Works vs. Southern Pacific Co., 187 Mich. 393, 396; Re- 
liance Elevator Co. vs. Chicago, M. & St. P. Ry. Co., 139 Minn. 69; St. 
Louis, San Francisco & Texas Ry. Co. vs. Roff Oil and Cotton Co., 61 
Tex. Civ. App. 190, 192; Southern Pacific Co. vs. Frye, 82 Wash. 9. 
Compare Hardaway vs. Southern Ry. Co, 90 S. C. 475. See contra 
Cheney vs. Boston & Maine R. R., 227 Mass. 336. Compare Poor vs. 
Western Union Tel. Co., 196 Mo. App. 557, 564. 

In the following cases where the court refused to take jurisdic- 
tion because there had not been preliminary resort to the Commis- 
sion, the question presented was either one of fact or called for the 
exercise of administrative discretion. Texas & Pacific Ry. Co. vs. 
Abilene Cotton Oil Co., 204 U. S. 426; Baltimore & Ohio R. R. Co. vs. 
Pitcairn Coal Co., 215 U. S. 481; Mitchell Coal Co. vs. Pennsylvania 
R. R. Co., 230 U. S. 247; Morrisdale Coal Co. vs Pennsylvania R. R. 
Co., 230 U. S. 304; Northern Pacific Ry. Co. vs. Solum, 247 U. S. 477, 
483; Director General vs. Viscose Co., 254 U. S. 498. See also United 
States vs. Pacific & Arctic Co., 228 U. S. 87. 


Ss. P.-C. P. ANTI-TRUST CASE 


The Trafic World Washington Bureau 


The Supreme Court of the United States this week reversed 
the District Court of the United States for the District of Utah 
in the Southern Pacific-Central Pacific anti-trust case and ordered 
that a decree be entered severing the control by the Southern 
Pacific of the Central Pacific by stock ownership or by lease. 

The action to bring about dissolution was begun by the gov- 
ernment on February 11, 1914, the defendants being the South- 
ern Pacific, Central Pacific, the Union Trust Co., of New York, 
and the directors of the Southern Pacific. It was charged that 
the defendants restrained or attempted to monopolize and did 
monopolize trade and commerce in violation of the anti-trust 
laws. 

Mr. Justice Day, in handing down the opinion, said the case 
did not differ in principle from that in which the court ordered 
a dissolution of the Union Pacific-Southern Pacific merger. 

“Such combinations,” he said, “are not the result of normal 
growth and development but, springing from the formation of 
holding companies or stock purchases, resulting in the unified 
control of different roads cr systems naturally competitive, con- 
stitute a ‘menace and a restraint upon that freedom of commerce 
which Congress intended to recognize and protect and which the 
public is entitled to have protected.’ ” 
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June 3, 1922 


The Justice cited a number of cases supporting that principle 
and continued as follows: 

“These cases collectively establish that one system of rail- 
road transportation cannot acquire another, nor a substantial or 
vital part thereof, when the effect of such acquisition is to sup- 
press or materially reduce the free and normal flow of competi- 
tion in the channels of interstate trade.” 

The court declared that proof was ample that the policy of 
the Southern Pacific system has been to favor transportation 
on its lines by securing for itself, whenever practicable, the car- 
riage of freight which would normally move eastward or west- 
ward over the shorter line of the Central Pacific, for its own 
much longer and wholly owned southern route. 

“We reach the conclusion that the stock ownership in the 
Central Pacific acquired by the Southern Pacific is violative of 
the Sherman act within the principles settled by this court,” 
said Mr. Justice Day. 

In a dissenting opinion Mr. Justice McKenna said he consid- 
ered the decision of the court unjust. He said that there was no 
thought in anyone’s mind that the acquisition of stock by the 
Southern Pacific in the other road, fifteen years before the bring- 
ing of the suit, would be a restraint upon competition or a detri- 
ment to the public interest. 


READING DECREE MODIFIED 


The Trafic World Washington Bureau 


In Nos. 609 and 610, Continental Insurance Co. et al. vs. 
Reading Co. et al., and Seward Prosser et al. vs. Reading Co. et 
al., the Supreme Court of the United States this week directed 
that the decree of the District Court of the United States for the 
Eastern District of Pennsylvania, which ordered dissolution of 
the Reading system, be modified, and the case remanded for 
further proceedings in conformity with the opinion. The court 
said the case presented the questions, first, whether a decree of 
the district court entered under a mandate from the Supreme 
Court in U. S. vs. Reading Co. et al., 253 U. S. 26, was in ac- 
cordance therewith and second, whether it did equity to the 
appellants. The court said the difficulty in the separation of 
interest of the Reading Co. and of the Reading Coal Co. was 
that the lien of the general mortgage covered much of the prop- 
erty of the Reading Co., and all the stock and property of the 
coal company, and that the general mortgage was not redeem- 
able until 1997. It said the plan required the railroad company 
to assume whole liability of the general mortgage. The case 
had to do wholly with the method of carrying out the dissolu- 
tion previously ordered. 


SANTA FE PACIFIC LAND CASE 


Action of the Court of Appeals of the District of Columbia in 
dismissing two bills in equity brought by the Santa Fe Pacific 
Railroad Co. against the Secretary of the Interior by which the 
carrier sought to prevent the government from setting aside 
selections of land it had made was disapproved this week by the 
Supreme Court of the United States. The company relinquished 
tracts of coal lands in New Mexico to the government and selected 
other lands in lieu thereof. Later the Secretary of the Interior 
tried to cancel the selections, which the court held he did not 
have the right to do. 


SHOP CRAFT WAGE REDUCTION READY 


The Labor Board’s decision covering wages for shop craft 
employes, it became known June 2, was about ready for pro- 
mulgation. Labor members of the board, it was said, were still 
at work on a dissenting opinion, but that was expected to be 
ready to submit to the entire board on the return of three absent 
members, who were expected in-Chicago June 3. Until the board 
as a whole had gone over the completed document, no definite 
information regarding its contents would te given out by the 
board. 

It is fairly certain, however, that the wages of shop craft 
workers will be cut at least as extensively as were those of the 
maintenance men. Those who have been watching the situation 
claim to know that the cuts for various classes of shop workers 
will range between 5 and 9 cents an hour. If that is the case, 
the savings to the roads accruing from the two decisions will 
mount well over the $100,000,000 mark. 

Work on the decision involving clerks and other railroad em- 
ployes has already begun, it was said, and although no definite 
statement was forthcoming as to when it would be promulgated, 
it is considered probable that that decision will also be issued 
in a short time, possibly within a week. 


WAGE CUTS STIR STRIKE TALK 


With E. F. Grable, president of the United Brotherhood of 
Maintenance of Way Employes, presiding over a meeting of the 
srand council of the brotherhood in Detroit, from which it is 
expected a strike vote will issue shortly, and the heads of the 
other railway labor unions planning a meeting in Cincinnati 
next week to consider joint action, prospects for the peaceable 
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acceptance of the cuts in railroad wages ordered by the Labor 
Board this week and those expected to be ordered shortly, are 
not heartening. 

Although the maintenance men had been in session almost 
continually since the decision cutting their wages five cents an 
hour was made public, no statement other than the barest men- 
tion that the cut was considered “unwarranted” was given out in 
the first three days. 

Neither Mr. Jewell nor Samuel Gompers, president of the A. 
F. of L., was so reticent, however, the latter issuing a statement, 
in which the injustice of raising the rail workers’ wages four 
years after the cost of living had started its flight and reducing 
them to their former level within two years thereafter, was 
stressed. Mr. Gompers indicated that he thought the decision 
with regard to common labor was unanswerably condemned by 
the minority opinion attached thereto. 

The shop craft leader insisted that his organization was at 
least as much interested in the contract cases recently heard by 
the board as in the question of wages. In a letter to the board, 
May 29, he asked that body to take jurisdiction of all cases where 
the making of contracts for the repair of equipment has been 
alleged. 

The board recently found the Indiana Harbor Belt in viola- 
tion of the transportation act for so doing, and said that the 
case on that road was representative. Mr. Jewell’s forces are 
also dissatisfied with the board’s overtime decision of last fall, 
and in the letter referred to a conference on the two questions 
between the shop craft leaders and the Labor Board was sug- 
gested, to take place May 31. 

From the convention of the Brotherhood of Locomotive Fire- 
men and Enginemen, at Houston, Tex., came a resolution calling 
on the secretary of the brotherhood to issue a general strike 
order in case the wages of firemen were reduced. The attitude 
of the firemen is of little importance now, however, since they 
are not involved in any wage dispute now before the board. 

B. M. Jewell, and the executive council of the railway em- 
ployes’ department of the A. F. of L., held a short conference 
with members of the Labor Board, May 31. After the confer- 
ence, it was said by G. W. W. Hangar, public member of the 
board, who acted as chairman, that the labor leaders had asked 
the board to investigate a number of cases in which it was al- 
leged that carriers had been reducing wages, installing piece 
work systems, and contracting repair work without conference 
with the men involved. 

No details of the alleged violations were given to the board, 
but the union officers agreed to forward them immediately. Al- 
though it was said that the board would have to consider the 
requests of the labor organization, there existed little doubt as 
to the board’s taking over the disputes. So far as wages and 
piece work are concerned, no conflict with the recent district 
court decision will exist if the questions are considered on ex 
parte submissions. The board has already set a precedent in. 
contract cases by assuming jurisdiction over the matter on the 
M. K. & T. on its own motion. 

Mr. Jewell explained, May 31, that the strike vote ordered 
by the convention of the railway employes’ department, at their 
convention in Chicago, in April, had not yet been taken. He said 
the work of printing the ballots was going on and that the vote 
would be taken without regard to the attitude the board might 
take on shop craft wages, a decision on which was expected soon. 

An invitation to attend a conference in Cincinnati next week 
was sent to the chief executive of the sixteen so-called standard 
railroad labor unions, by E. H. Fitzgerald, president of the 
Brotherhood of Railroad and Steamship Clerks, Freight Hand- 
lers, Express and Station Employes, May 31. The conference 
will be held before the meeting of the American Federation of 
Labor, which will take place in Cincinnati, beginning June 10. 
An order making some reductions in the wages of clerks will, 
in all probability, be handed down by the Labor Board some 
time within the next week, and Mr. Fitzgerald’s direct interest in 
the situation is explained by that probability. Heads of the train 
service brotherhoods have also been invited to attend the con- 
ference, although their organizations are not directly interested 
in the present wage cases. 

In Detroit, where the maintenance of way men had been in 
session since May 29, it was announced, May 31, that a strike 
ballot was being prepared for distribution, not only among the 
members of the maintenance brotherhood, but among unorganized 
unskilled laborers as well. 

W. G. Lee was re-elected president of the brotherhood of 
Railway Trainmen at their convention in Toronto, May 31. 


MAINTENANCE LABOR PAY CUT 


The wages of maintenance of way forces and track and shop 
laborers, and such other classes of railroad workers generally 
designated as common labor, were cut, uniformly, 5 cents an 
hour, in a decision made public by the Labor Board, May 29. 
The decision, which was mimeographed and appeared some 
days before the earliest date authoritatively mentioned for itz 
promulgation, makes the cut effective July 1. Nearly all class 
one roads—105 to be exact—are affected by the decision, and the 
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following labor organizations number among their members 
most of the men whose wages have been cut: 


United Brotherhood of Maintenance of Way Employes and Railway 
Shop Laborers; Railway Employes’ Department, A. F. of L. (Federated 
Shop Crafts); Maintenance of Way Foremen’s Association; Interna- 
tional Brotherhood of Stationary Firemen and Oilers; Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express and Station 
Ixmployes, American Federation of Railroad Workers. 


It is estimated that the annual savings that will result to 
the carriers from the decision, based on the average of the num- 
ber of men of the class involved employed by the railroads in 
July, 1921, and February, 1922, the maximum and minimum 
maintenance months, and on an average year of 306 days of § 
hours each, will be $49,000,000. Decisions covering the other 
classes of labor involved in the extended hearings of last March 
and April will be issued shortly. 


The formal decision made the following specific reductions: 


In this case the board adopts as its base the rates fixed in Article 
III of Decision No, 147, and finds it just and reasonable, under the 
— the evidence, to make the following schedule of decreases 
per hour: 

Section 1. Bridge, building, painter, construction, mason and con- 
crete, water-supply, and plumber foremen (except water-supply and 
plumber foremen coming under the provisions of Section 1 of Article 
IV, Decision No. 147)—5 cents. 

Sec. 2. Assistant bridge, building, painter, construction, mason 
and concrete, water-supply and plumber foremen, and for coal wharf, 
coal-chute, and fence-gang foremen, pile-driver, ditching and hoist- 
ing engineers and bridge inspectors (except assistant water-supply and 
plumber foremen coming under the provisions of Section 1 of Article 
IV, Decision No. 147—5 cents. 

Sec. 3. Section, track and maintenance foremen, and assistant 
section, track and maintenance foremen—3 cents. 

Sec. 4. Mechanics in the maintenance of way and bridge and 
building departments (except those that come within the scope of 
agreements with the federated ship crafts)—4 cents. 

Sec. 5. Mechanics’ helpers in the maintenance of way and bridge 
and building departments (except those that come within the scope of 
agreements with the federated shop crafts)—1 cent. 

Sec. 6. Track laborers, and all common laborers in the mainte- 
nance of way department and in and around shops and roundhouses 
not otherwise provided for herein—5 cents. 

Sec. 7. Drawbridge tenders and assistants, pile-driver, ditching 
and hoisting firemen, pumper engineers and pumpers, crossing watch- 
men or flagmen, and lamp lighters and tenders—5 cents. 

Sec. 8. Laborers employed in and around shops and roundhouses, 


such as engine watchmen and wipers, fire builders, ash-pit men, flue 
borers, coal passers (except those coming under the provisions of 
Section 3 of Article VIII, Decision No. 147), coal-chute men, ete.— 
5 cents. 
Sec. 9. For miscellaneous classes of foremen and other employes 
named in connection with a carrier affected by this decision, but not 
specifically listed under any section in the classified schedules of 


decreases, deduct an amount equal to the decreases specified for the 
respective classes to which the miscellaneous classes herein referred 
to are analogous. 


The board, in its decision, carefully explained that the re- 
ductions will not result in a “uniform standardization of wages 
of the class of employes covered.” It pointed out that these 
‘ wages range from 28 to 40 cents an hour at the present time, 

and that the cut will not tend to destroy this diversity. 


Commenting on the level of wages for common railroad 
labor that will result from the decision, the board said that it 


will still be somewhat higher than the level in other industries. 
In this regard it said: 


The Labor Board is of the opinion that after the reductions made 
under this decision, common labor on the railroads will still be re- 
ceiving, as a rule, a wage in excess of that paid to similar labor in 
other industries, and that the same will be true of all other classes 
of labor covered by this decision. The board is of the opinion, how- 
ever, that the hazards and hardships of the employment, te training 
and skill required, the degree of responsibility to the public, and 
other elements mentioned in the statute, combine to justify the pay- 
ment of a better wage to those employes than is paid to similar labor 
in outside employment. 

On a very considerable number of the roads the foremen and sec- 
tion men are furnished living quarters and fuel by the carrier. 

Moreover, the board is not in sympathy with the idea that a gov- 
ernmental tribunal, empowered to fix a just and reasonable wage for 
men engaged in serving the public in the transportation industry, 
should be controlled by the one consideration of the low wages that 
may be paid to other labor in a period of temporary depression and 


unemployment. It is but just to say that railway managements have 
indicated no desire for such a result. 


Discussing the cost of living as a factor in arriving at a 
decision, the board pointed out that the average hourly rate of 
pay of the class involved increased 95.3 per cent, between Janu- 
ary, 1920, and July, 1921. Meanwhite, it said, the cost of living 
increased 26.7 per cent, making the percentage of increase in 
the purchasing power of earnings 54.1 per cent. Under the 
decision, according to the board’s figures, the railroad laborer’s 
salary, will still buy 44.5 per cent more than it would have 
bought in January, 1920, when the cost of living was consider- 
ably higher than in March of this year. 

In consideration of these things, the board said it decided: 


That the rates of wages heretofore established by the authority of 
the United States Railroad Labor Board shall be decreased as herein- 
before set out for the class of employes there named, and that such 
Cecreases shall be effective as of July 1, 1922. 

That the scope of this decision is limited to the carriers named 
under Article I herein, to such carriers as may be included here- 
after by addenda, and to the specific classes of employes named or 
referred to under each particular carrier. 

That the reduction in wages hereby authorized shall be made in 
accordance with the following articles which prescribe the regula- 
tions and designate the employes affected. 
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A dissenting opinion was written by A. O. Wharton, Albert 
Phillips and W. L. McMenimen, labor members of the board, 
in which the budgets and cost of living figures, introduced at 
the hearings by labor leaders and witnesses, were discussed at 
length, in an effort to show that the proposed wages will not 
furnish bare living necessities to the common laborers. 

The labor members said the majority of the board were 
in error in choosing an abnormal period for use in their com- 
parisons. It was contended that the cost of living increased 
much faster between 1915 and 1917 than did the wages of rail- 
road workers, and that the earlier year would have been a fairer 
one to use than the later. 

Statistics of minimum wages set by statute in various states, 
the dissenters said, showed that the board had prescribed a 
minimum for railroad laborers lower than that prescribed by 
these statutes for men, and “well within the range of minimum 
wages for women.” 

The dissent said in part: 


The rates of pay established under this decision will mean an- 
nual earnings far below any uniform standard of subsistence which 
has been formulated, even below those of most conservative em- 
ployer groups, ‘ ’ 

The rates of pay established under this decision are not based 
upon the human needs of the hundreds of thousands of families in- 
volved. They are insufficient to provide these families with the abso- 
lute essentials. The earnings of this large group of railroad em- 
ployes will not provide the father of a family with as much food as 
is allowed convicts in the Cook County (Illinois) jail. 

The pre-war standard perpetuated by this decision was the prod- 
uct of inequitable wage bargains. It was considerably below the level 
recognized at that time as necessary for the maintenance of bealth 
and energy. : . a 

Legal minimum wages in the United States fall primarily in the 
range from $11 to $15 per week. It is a striking fact that the mini- 
mum wage for section men, under the majority decision, is just $11.04 
per week, with an average wage for the 250,000 section men amounting 
to only $15.69 per week. This last figure is well within the range of 
minimum wages for women. wee 

It cannot be too strongly emphasized that a minimum wage for 
women workers is based upon the presumption that the woman is not 
responsible for the maintenance of a family, while in any virile nation 
which desires to preserve its growth and strength a minimum wage 
for men must rest upon the presumption that the normal employe 
either is or is to be responsible for the maintenance of a family. 


PENNSY-LABOR BOARD CASE APPEALED 


Attorneys for both sides in the dispute of the Pennsylvania 


. Railroad with the Labor Board, as to whether or not the board 


has jurisdiction of the method used by the carrier for selecting 
representatives of employes with which to negotiate rules, ad- 
hered closely to the contentions made at the argument in the 
district court, at the hearing on the appeal from the decision of 
that court, in the circuit court of appeals, at Chicago, June 2. 

About the only real difference between the argument made 
on behalf of the board by Blackburne Esterline at the district 
court hearing and that made by W. T. Riter before the appeal 
judges was the latter’s spirited denunciation of the “narrow in- 
terpretation of the word ‘grievances,’ ” made by the attorneys for 
the Pennsylvania and upheld by the district judge. 


“As I read the transportation act,” Mr. Riter said, “the word 
‘grievances,’ as used in section 307 in conjunction with rules and 
wages means any dispute arising therefrom. If the lower court 
was right in excluding such matters as the election of employes’ 
representatives from the meaning of that word, the transporta- 
tion act is robbed of all its vitality. 


“To say that Congress meant to put certain classes of dis- 
putes outside the jurisdiction of the board, while including others, 
when defining the powers of a board it intended should do away 
with future interruptions to interstate commerce, is to accuse 
Congress of gross stupidity.” 


Mr. Riter repeated the former contentions of the Department 
of Justice that the instant case was a suit against the govern- 
ment without its consent, and said that he believed the lower 
court erred when it decided it had jurisdiction over the matter. 

“And furthermore,” he continued, “the board had, in fact, 
issued no affirmative order against which the Pennsylvania can 
legally seek action in a court of equity.” 


T. J. Scelfield, arguing for the railroad, repeated his thought 
that the transportation act logically divided itself into two parts. 

“Section 301,” he said, “provides for conferences and volun- 
tary arbitration upon application of both of the interested 
parties; section 307 provides for compulsory arbitration of wages, 
rules and grievances. Nothing in either of the sections prescribes 
a course of action to be taken preliminary to holding conferences, 
nor does anything in the law give the board the right to take 
jurisdiction over such preliminary matters.” 


CONDITION OF LOCOMOTIVES 


Out of 64,549 locomotives on line May 1, 48,323 were service- 
able, 13,073 were in need of repairs requiring over 24 hours 
and 3,155 were in need of repairs requiring less than 24 hours. 
The per cent out of service for repairs requiring over 24 
hours was 20.2 and less than 24 hours was 4.9. The number 
of serviceable locomotives stored was 7,620. 
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June 3, 1922 


CARRIERS ASSENT TO RATE CUT 


The Trafic World Washington Bureau 


Answer to the Commission’s notice and invitation that it be 
advised as to whether the carriers would or would not acquiesce 
in the rate reduction decision, in behalf of the southern car- 
riers was delivered to the Commission early May 31, by Lincoln 
Green, vice president of the Southern, in whose office the execu- 
tives of the railroads in that part of the country held their con- 
sultation on the subject, May 29: In answering, the southern 
carriers said: 

Responding to the notice and invitation contained in the report 
in I. C. C. Docket 13293, the undersigned carriers, for themselves 
individually and as members of the Southern Group, hereby advise 
that they undertake to make effective on or before July 1, 1922, on not 
less than 10 days’ notice to the Commission and to the general public, 
by filing and posting in the manner prescribed in the Interstate Com- 
merce Act, the reduced rates and charges prescribed by the Commis- 
sion in the proceeding designated above. 

In giving this advice the undersigned carriers do not, however, 
accept all the reasoning by which the Commission reached its judg- 
ment. Specifically, they except to the finding of the Commission that 
a fair return upon the aggregate value of the railway property of the 
carriers, defined in section 15-a of the Interstate Commerce Act, is 
or will be 5.75 per cent of such aggregate property value. 

They further specifically except to the conclusion that a general 
reduction in rates in the Southern Group is at this time justified, and 
can only express the hope that further reduction in labor costs where 
warranted and substantially increased traffic will yield results more 
nearly approximating a reasonable return upon the aggregate prop- 
erty value, and so justify their action in the premises. 

In behalf of the Seaboard Air Line, its subsidiaries and 
affliated lines, C. R. Capps, their first vice president, made a 
special reservation, as follows: 

In concurring in the foregoing notification and in the desire of 
the Southern Group to co-operate with the Commission, the Seaboard 
Air Line Railway Company wishes to point out, in addition, that the 
Commission’s decision in Reduced Rates, 1922, No. 13293, would seem 
to establish a level of rates for the Southern Group disproportionate 
in ratio to the level established elsewhere. Under the proposed re- 
vision, a freight rate of $1.00 on the basis of the rate prevailing before 
the 5 per cent Rate Case in 1914 would, under the reduction effective 
July 1, 1922, be $1.815 in the Eastern Group whereas in the Southern 
Group it would be $1.406. This is partly accounted for in the rate 
increases made by the Commission, August, 1920, which in the Eastern 
Group were 40 per cent as compared with 25 per cent in the Southern 
Group. A comparison of the percentage return under these rates on 
the aggregate value of the property of the carriers of the Southern 
Group with the return in the Eastern Group is as follows: 

Southern Eastern 
Group Group 


1920 (last four months).......... bates weeaae 2.4 3.2 
DEAE CUWGIVS TROITRO) <o:<cciccscscsescesecves 2.6 3.3 
1922 January, February, March (April esti- 

ee eae Sn aaniees Contes ewes 4.17 5.22 


This last mentioned percentage was reached in the Southern terri- 
tory during a period in which there was operative—beginning March 
15th and made gradually effective—a reduction in wages of Mainte- 
nance of Way and Structures employes, which had been mutually 
agreed upon between substantially all of the carriers and these par- 
ticular employes in the Southern Group and without recourse to the 
Labor Board. The $48,000,000 reduction for the country recently an- 
nounced by the Labor Board, effective July 1, and covering this par- 
ticular class of men, will therefore not tangibly better the present 
percentage return for the Southern Group. 

It should be fully understood that not only the rate of return 
mentioned for the Southern Group but the rate for all four groups has 
been obtained by the curtailment of expenditures by substantially 
all the carriers to such an extent as not to admit of additions and 
betterments known to be essential. A continuation of this policy will 
prevent the railroads from making provision to care for the return of 
normal business, which is approaching as a result of the economic 
readjustments that have taken place and which are demonstrably not 
the result of freight rate reductions effective or proposed. 

Entertaining these views and for the reasons given, the Seaboard 
Air Line Railway Company, while joining in the notification to the 
Commission given by the Southern Group, desires expressly to reserve 
the right, at any arpropriate time, to request that the decision be re- 
opened and that such relief be afforded as the exigencies of the situa- 
tion might at the time demand. 


At the time the southern carriers advised the Commission 
of their attitude, unofficial information had come to the Com- 
mission that practically every electric line in the country en- 
gaged in handling interstate business had decided it would re- 
duce rates 10 per cent so as to keep in line with steam line 
competitors. The electric lines were not parties to the 1922 
reduced rate case, nor did they enter appearance therein. 
Therefore, they were not among those directed to advise the 
Commission, not later than May 31, whether they would or 
would not make the reductions without requiring the issuance 
of a formal order by the Commission. 


It will be no trouble for the electric'lines to bring them- 
Selves into harmony with their competitors. Unless otherwise 
ordered, which is not expected, the tariff men of the Commission 
expect to facilitate the filing of electric line tariffs by means of 
sixth section permits. 


Acceptance Is General 


Acceptance of the Commission’s ten per cent reduction in 
freight rates without requiring the issuance of a formal order 
was, broadly speaking, so general by June 1 that no opposition 
to what the Commission had advised seemed possible. 

On the morning of June 1 came a letter from Daniel Wil- 
lard transmitting a copy of resolutions adopted by the eastern 
carriers and a statement for the press made by L. F. Loree 
in connection therewith. The mail also brought similar notices 
from individual carriers in the eastern group. 


THE TRAFFIC WORLD 1219 





Mr. Loree’s statement was as follows: 


_. At a special meeting of the Eastern Railroad presidents, con- 
sideration was given to the report and findings of the Interstate 
Commerce Commission in the reduced rate case (docket No. 13293) de- 
cided May 16, 1922, and, since the Commission finds that rates in ex- 
cess of those determined by it shall be unreasonable after July 1, 1922, 
it was felt that the roads had no alternative except to put the rates in 
effect without a formal order. 

While deciding to do this the roads also determined to enter 
of record a formal protest of the finding of the Commission that on 
and after March 1, 1922, the fair return, as contemplated by the 
Transportation Act, will be 5% per cent, believing that this return 
is lower than is required by law and will not enable the railroads 
to finance themselves to the extent that they should be able to do 
in order to render adequate service to the public. 

It is of prime importance to meet the transportation requirements 
of this country, if it is to be prosperous, that the railroads as a whole 
shall be in a sufficiently strong position to furnish service as it is re- 
quired, and this cannot be done unless they have such income and 
credit as will enable them to obtain funds sufficient to provide equip- 
ment and facilities. 


If the future demonstrates the need for additional revenues the 
pent feel confident that the Commission will take steps to grant 

Executives of the western carriers, through S. M. Felton, 
who presided at a conference on the question, in Chicago, May 
29, sent a telegram to the Commission, June 1, in which they 
expressed the intention to “submit” to the reductions ordered 
by the Commission. The telegram was as follows: 


In compliance with the request expressed by the Commission in 
the last paragraph of its decision in Rate Reductions, 1922, a majority 
of the carriers in western territory hereby inform the Commission 
that, while believing that the reduction in freight rates is unjust 
and threatens serious financial consequences upon many of the car- 
riers, they understand that the Commission proposes to follow its 
findings with an order and that, therefore, no point remains for the 
technical insistence on an order in the face of the expressed purpose 
of the Commission to enforce compliance with its opinion. For these 
reasons the roads will proceed to submit to the reductions. Traffic 
officers have been instructed to arrange and submit necessary details 
and desire to discuss certain adjustments therewith. 


Although Mr. Felton used language in his telegram contain- 
ing the implication that the Commission intended issuing an 
order in the rate reduction case, it has no idea that it will be 
compelled to resort to that plan, especially since practically 
every railroad has signified its intention to comply with the 
Commission’s decision. 

Only one carrier has positively declined to comply. That 
one is the receiver for the Denver & Salt Lake. He said that 
while he did not challenge the policy ‘of the Commission, no 
reductions could be made by him at this time and that forcea 
reductions would constitute a taking of the property without 
due process of law. That road never earned operating expenses 
until last year. 

It is doubtful whether the Commission will issue an order 
against any of the smaller or weaker roads that may think they 
can keep up their rates and retain their business, although that 
point has not been settled. 

Western carriers, including the Santa Fe, Southern Pacific, 
Burlington, and the northern transcontinental carriers, sent in- 
dividual letters signifying their determination to co-operate with 
the Commission to make the reduced rates operative at the time 
indicated by the Commission. 

Nearly every letter contained a protest against the reduc- 
tion of the return to 5.75 per cent as an injustice to the rail- 
roads. 

Mr. Willard protested but said that inasmuch as nothing was 
to be gained by compelling the Commission to issue a formal 
order he would co-operate. 

Lewis J. Spence, of the Southern Pacific, wrote in the same 
general vein. 

Practically every railroad made it a point to reserve the 
right to ask for a reconsideration of the two phases of the case 
—namely, the rate of return and the level of the rates. The 
rail executives, in their letters, seemd anxious to make it definite 
to the Commission that, while they were signifying their de- 
termination to co-operate, they were not thereby approving what 
had been done or closing the door to any move they might here- 
after make to have the case reconsidered. 


The technical side of the matter—that of getting out the 
tariffs—has been under consideration in New York for three days, 
and next week the tariff-publishing agents will come to Wash- 
ington with plans they think will enable them to make reduc- 
tions by July 1. : 


Felton Foresees Formal Order 


Asked for an explanation of the portion of the telegram, 
sent by the western executives to the Commission, June 1, in 
which the “expressed purpose of the Commission to enforce com- 
pliance with its order” was mentioned, S. M. Felton, president 
of the Chicago Great Western and chairman of the conference 
of western executives, said that statement, as well as the one 
that the western executives “understand that the Commission 
proposes to follow its findings with an order,” was not inspired 
by anything contained in the printed decision. He said the Com- 
mission had given the executives to understand, at one of the 
conferences held immediately before and after the promulgation 
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of the decision, that a formal order would be issued, regardless 
of whether the carriers expressed their intention of complying 
literally, with the decision without such an order. 

“The western carriers,” he said, “would like very much to 
have the decision remain as at present. This would, at least, 
allow a little discretion in the matter of future adjustments, 
whereas a formal order by the Commission, in addition to plac- 
ing hampering restrictions on whatever method we may think 
best for making the reductions effective, would so freeze the rates 
as to make minor adjustments very difficult.” 

Mr. Felton said that the telegram sent to the Commission 
expressed the views of the carriers present at the conference and 
that a telegraph poll of those not present now being taken, indi- 
cated that the action of the conference would meet with general 
approval. 

A meeting of western railroad traffic officials, to decide on 
the method of tariff publication to be followed in complying 
with the decision, will take place at the Transcontinental Freight 
Bureau, Chicago, June 5. 


Railway Executives Meet 


Railroad executives called for May 29 meetings for the con- 
sideration of the Commission’s reduced rate decision. Prior to 
that time tariff publishing agents had been told to meet in Wash- 
ington May 27, but later orders canceled or postponed that meet- 
ing. It was thought that it would be useless for the tariff pub- 
lishing agents to take up the subject of how to make the re- 
ductions in advance of a determination, by the executives, as 
to what attitude they should take. The situation as to them 
was that the Commission had directed them if possible to advise 
it, by May 31, as to whether they would carry out the deci- 
sion, without formal order. 

A meeting of the tariff publishing agents was suggested on 
account of the vast technical difficulties it was felt would be en- 
countered when the effort should be made to comply with the 
Commission’s wish that the new rates be made operative July 1. 
One of the technical difficulties is the fact that some of the exist- 
ing rates are held in force by blanket supplements issued under 
permission given in Ex Parte 74. While many unusual things, 
in the way of tariff publications have been authorized since 
1915, there never has been a blanket supplement to a blanket 
supplement. 

Eastern, western end southeastern carriers, in separate 
meetings held May 29, decided to accept the decision of the 
Commission in No. 13293, Reduced Rates, 1922. 

All three groups decided to make the reductions prescribed 
in the opinion without asking for a formal order. 

At the meeting of the southeastern carriers the conclusion 
was reached that, regardless of the views that might be held 
on the merits of the Commission’s decision, nothing would be 
gained by requiring the Commission formally to order the re- 
duction of rates, especially in view of the fact that an order 
might be issued which would make the task of getting out the 
necessary tariffs more difficult than if the railroads themselves 
worked out a method for complying with the finding. 


L. F. Loree, who presided at the meeting of eastern execu- 
tives, in New York, commenting on the new “reasonable return,” 
said that the rate of 5% per cent would “not enable the roads 
to finance to the extent they should in order to render edequate 
service to the public.” Touching on the rate reductions, he 
said it was felt that “the roads had no other alternative except 
to put the reduced rates into effect without a formal order.” 


It was agreed by the western carriers that the simplest 
way to accomplish the reductions would be to issue blankct 
supplements carrying the reductions stated in precentages at 
once. This, it was pointed out, was the only possible way 
publication could be made in order to make the tariffs effective 
July 1. Readjustments and specific supplements will then be 
published as fast as the facilities of the carriers’ tariff depart- 
ments will allow. Eastern and southeastern carriers were ex- 
pected to adopt a similar plan. 





THORNE LIKES THE DECISION 


“This decision involves the largest reduction in freight rates 
ever ordered in the history of the Commission, and applies to 
the entire nation,” said Clifford Thorne, discussing the decision 
of the Commission in the general rate inquiry case. “Based 
on last year’s returns, the total approximates three hundred 
million dollars annually. If we add the reduction on agricul- 
tural products voluntarily accorded by the railroads January 1 
for a test period of six months, the total reductions equal four 
hundred million dollars annually. Few cases have ever been 
tried in America or any other nation involving a million dollars 
a day. 

“The case is epoch-making, not only in size, but in principle. 
At last the railroads are compelled to share with other lines 
of industry the after-the-war deflation in prices. It will have a 
very wholesome effect. This is a victory for the principle of 
regulation. Closely organized as they are, the railroads strenu- 
ously objected to any general decrease, and in closing argument, 
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Mr. Thom, general counsel for all the railroads, indulged in a 
bitter personal attack on me. 

“This decision will set a precedent for future reductions. 
The ice has been broken. It will be of untold value, both in 
money and in moral effect, in bringing about a general revival 
of activity in American industry. The psychology of the situa- 
tion, the timeliness of the decision, the courage of the Commis- 
sion in making the order, notwithstanding the powerful forces 
arrayed against that course of action, all tend to restore our 
confidence in American institutions.” 


COTTON MEN PRAISE HARDING 


The Trafic World Washington Burcau 


Immediate repeal of the provisions of the transportation 
act which created the Railroad Labor Board and commendation 
of President Harding for his efforts to obtain a reduction in 
freight rates was approved by resolutions by the American Cot- 
ton Manufacturers’ Association at the closing session of its 
convention. 

Abolition of the Labor Board was requested because in the 
belief of the association that “since the establishment of the 
board, early in 1920, no action has been taken which has re- 
sulted in an adjustment of railroad operating costs which would 
permit of a reduction in the costs for transportation services so 


extremely vital to the national industrial prosperity and com- 
munication.” 


As to freight rates, the association said: 


Resolved, That the members of the American Cotton Manufac- 
turers’ Association in convention assembled at Washington, D. C., do 
hereby heartily recommend the efforts whith President Harding is re- 
ported to be making to secure a reduction in railway freight rates. 
The members of the American Cotton Manufacturers’ Association be- 
lieve that in its effect upon business, the cost of transportation is a 
profoundly important factor, and that freight rates which will give 
those who live in the remoter and less densely populated sections 
of the country an opportunity more nearly equal to that which is 
enjoyed by the farmers and manufacturers who are nearer the great 
consuming centers and outposts of America will immensely strengthen 
the whole economic structure of the country. 


The members of the American Cotton Manufacturers’ Associa- 
tion submit that the present system, which penalizes those pioneers of 
the agriculture and industry who are trying to develop the remoter 
regions and states of the Union by freight rates that sometimes exceed 
the value of their products, is unfair, and that its effect is to re- 
strict enterprise and create congestion and unrest in cities and regions 
that are already over-populated. 


Lawrence D. Tyson, president of the association, in an ad- 
dress to the convention of the association, said railroad labor 
was still about the highest paid labor in the country. His view 
was that until the wages of railway employes were brought 
down to a level approaching that in other industries, strikes 
might be expected in those industries. He said because the 
wages of railroad workers were fixed by a governmental body 
workers in other industries looked on those wages as the stand- 


ard. He urged regulation of railroad rates and wages by one 
body. 


SOUTHERN PINE REDUCTONS 


Reductions in freight rates on southern pine lumber, rang- 
ing from one to four cents a hundred pounds to various consum- 
ing territories, were granted by the Commission in its decision 
in the general rate inquiry, says A. G. T. Moore, traffic manager 
of the Southern Pine Association. 

“The decision just announced by the Commission,” said he, 
“means that southern pine, effective July 1, gets the reductions 
which have heretofore been awarded to hardwoods. Already, 
hrough negotiations with the carriers, these hardwood reduc- 
tions, granted last February, have been made effective on south- 
ern pine to the middle west and north of the Ohio River, as far 
east as the so-called Buffalo-Pittsburgh group. 


“We had been unable, through negotiations with the car- 
riers, to prevail on them to grant to southern pine the hardwood 
reductions to Buffalo-Pittsburgh group and east thereof, includ- 
ing New England, but the Commission’s decision orders these 
reductions to the eastern points. 


“The reductions in rates on southern pine range from one to 


four cents a hundred pounds to the various consuming ter- 
ritories.”’ 


Salinas ? 


CAR SURPLUS AND SHORTAGE 

The average daily surplus of freight cars in good order in 
the period May 15-23 was 329,634 as compared with 343,689 in 
the preceding period, according to the weekly report of the 
A. R. A. The average daily shortage was 774 cars, made up of 
523 box, 173 flat, 66 coal, 10 refrigerator and 2 miscellaneous cars. 

The surplus was made up as follows: Box, 73,977; ven- 
tilated box, 3,886; auto and furniture, 1,671; total box, 79,534; 
flat, 5,352; gondola, 102,211; hopper, 106,480; total, all coal, 
208,691; coke, 5,446; S. D. stock, 14,220; D. D. stock, 1,456; re 
frigerator, 8,744; tank, 507; miscellaneous, 5,684. 
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_ Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests takeu: from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
———— LJ 





LOSS OF OR INJURY TO GOODS 


Where Wheat Was Consigned Under Shipper’s Order Bill of 
Lading, with Draft Attached, Held Title Passed on Payment 
of Draft; Seller Suing for Loss of Wheat Shipped Held Not 
Real Party in Interest: ; 
(Supreme Court of Kansas.) Plaintiff loaded a car of wheat 

at Wilsey under a “shipper’s order bill of lading” consigned to 

plaintiff at Salina, “notify the Hutchinson Grain Company,” and 
drew a draft of $3,000 on the purchaser, indorsed it in blank, 
attached it to the bill of lading, deposited the draft in the bank 
and received credit for the amount, the draft having been paid 
by the purchaser. When the car arrived at Salina it was 
weighed and found to contain 27,570 pounds less than the amount 
loaded. Retaining the $3,000, the shipper sued the railway com- 
pany to recover for the loss of the wheat. Held, that title passed 
to the purchaser upon the payment of the draft (Bennett vs. 

Railway Co., 106 Kan. 95, 186 Pac. 1005, on rehearing affirmed, 

107 Kan. 17, 190 Pac. 757), and, the plaintiff not being the real 

party in interest, a demurrer to the evidence was rightly sus- 

tained.—Farmers’ Union & Co.-Op. Assn. vs. Payne, Agent, 205 

Pac. Rep. 1035. 


Limitation in Bill of Lading of Time for Giving Notice, Filing 
Claim, and Commencing Suit for Loss or Damage, Held 
Bar to Recovery, Except for Negligence Through Delay or 
in Loading or Unloading or in Transit: 


(Circuit Court of Appeals, First Circuit.) Act March 4, 
1915, c. 176, sec. 1 (Comp. St., sec. 8604a), requires a carrier 
to issue bills of lading, makes it liable to the lawful holder 
thereof for any loss, damage or injury to the property caused 
by it or by any common carrier to which the property may be 
delivered, and makes it unlawful to provide by rule, contract, 
regulation, or otherwise a shorter period for giving notice of 
claims than 90 days, and for the filing of claims of a shorter 
period than 4 months, and for the institution of suits than 2 
years, ‘provided, however, that if the loss, damage, or injury 
complained of was due to delay or damage while being loaded 
or unloaded, or damaged in transit by carelessness or neg- 
ligence, then no notice of claim nor filing of claim shall be 
required as a condition precedent to recovery.” Held, that, 
where a bill of lading contained limitations on the time for 
giving notice, filing of claim, and commencement of suit, all 
valid under the statute, a failure to act within the time so 
limited is a bar to recovery against the carrier, except for neg- 
ligence, either through delay or in loading or unloading, or in 
transit.—Gillette Safety Razor Co. vs. Davis, Director-General 
of Railroads, 278 Fed. Rep. 864. 


Burden of Proving Negligence in Loss of Goods Rests on 

Plaintiff: 

Where liability of a carrier for loss of goods depends on 
its negligence, the burden of proving negligence rests on plain- 
tiff, and while nondelivery, without excuse, is at common law 
regarded as making a prima facie case of negligence, where it 
appears that the goods were stolen, and the circumstances at- 
tending the theft as shown do not authorize an inference of 
lack of reasonable precaution, plaintiff must go forward with the 
evidence.—Ibid. . 


Provision in Transportation Act, Suspending “Periods of Limi- 
tations” During Federal Control, Does Not Apply to Con- 
tract Period: 


(Circuit Court of Appeals, Second Circuit.) The expression 


“periods of limitation” in transportation act, Feb. 28, 1920, sec. - 


206f, providing that the period of federal control shall not be 
Computed as part of the periods of limitation, applies to limita- 
tions fixed by federal or state statute, in view of section 206a, 
expressly providing that causes of action arising out of federal 
control may be brought within the periods of limitation pre- 
scribed by state or federal statutes, and of section 438, amend- 
ing the provision relating to contract periods of limitation, but 
making no reference to the exclusion of the periods of federal 
control—New York Cent. R. Co. vs. Lazarus et al., 278 Fed. 
Rep. 900. 

Minimum Period of Limitation Permissible in Bill of Lading Is 

Fixed by Contract, and Not by Statute: 

Where the bill of lading established the period of Limitation 
for the commencement of action against the carrier at the mini- 
Mum period permitted by transportation act Feb. 28, 1920, sec. 
438, the limitation was nevertheless fixed by contract, and not 
by statute, since the right to establish such period was not 
Siven by the statute, but was merely restricted thereby.—Ibid. 
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Contract Held Subject to Uniform Bill of Lading, Though None 
Was Issued: 

Where an interstate carrier had on file two tariffs, one for 
shipments under the uniform bill of lading, and the other fixing 
a 10 per cent higher rate for shipments subject to the carrier’s 
common law and statutory liability, a shipment of imported 
goods on which the freight was charged at the former rate was 
subject to the uniform bill of lading provisions, though no bill 
of lading was in fact issued.—lIbid. 

Suspension of Contractual Period of Limitations Would Be 
Unconstitutional: 

Though Congress can suspend the statute of limitations as 
to personal debts, without depriving a debtor of his property, 
because su period did not become a part of the contract, a 
suspension of the time within which an action could be brought 
under the terms of the contract would be a violation of Const. 
Amend. 5.—Ibid. 

CARRIAGE OF LIVE STOCK 

Appellee Entitled to Benefit of Every Finding and Reasonable 
Inference from Facts Shown: 

((Kansas City Court of Appeals, Missouri.) On appeal from 
a judgment for plaintiff in an action tried by a court, where 
all of defendant’s declaration of law except its demurrer were 
granted, plaintiff is entitled to the benefit of every finding and 
reasonable inference from the facts shown.—Whiteside vs. Chi- 
cago, M. & St. P. Ry. Co., 239 S. W. Rep. 150. 

Evidence Held Sufficient to Show Shipment Was Through Ship- 
ment, Rendering Initial Carrier Liable for Negligence of 
Connecting Carriers: 

In an action for damages to an interstate shipment of 
horses, evidence held sufficient to justify the court’s finding that 
the shipment was understood and intended to be a through 
shipment, so that the initial carrier was liable under the Car- 
mack amendment (U. S. Comp. St., sec. 8604a, 8604aa) for 
damage caused by its own or any connecting carrier’s negli- 
gence.—Ibid. 

Notice of Claim for Damages to Interstate Shipment in Loading 
or Unloading or in Transit Not Required: 

Notice of a claim for damages to an interstate shipment is 
not required, where the loss or damage complained of was in- 
curred while loading or unloading or in transit by the carrier’s 
negligence.— Ibid. 

Answers to Cross-Interrogatories Held Inadmissible: 

(Court of Civil Appeals of Texas, Austin.) In an action 
against a railway company, where defendant had introduced 
portions of depositions responsive to direct interrogatories, the 
court properly refused to permit defendant to introduce in evi- 
dence other portions of the depositions in response to cross- 
interrogatories by plaintiffs, relating to information sought to 
be elicited in an unsuccessful effort to impeach the weight of 
the testimony of such witnesses, objected to at the trial on the 
ground that such evidence was an attempt by defendant to 
bolster up the depositions of its witnesses previously introduced. 
—Gulf, C. & S. F. Ry. Co. vs. Hines et al., 2389 S. W. Rep. 244. 


Special Issue Held to Combine Two Issues, but Was Not Re- 
versible Error, Where Issues Later Separately Submitted 
and Answered: 

In action against railway for damage to shipment of cattle, 
a special issue, answered in the negative, whether the shipment 
was handled with a reasonable degree of care and within a 
reasonable time, violated Vernon’s Sayles’ Ann. Civ. St. 1914, 
art. 1984a, in joining two issues in one question, but was harm- 
less. error, where the issues of negligent handling and unrea- 
sonable delay were, by other issues, separately submitted and 
answered adversely to appellant railway.—lIbid. 

Finding Adverse to Appellant Presumed on Issue Not Requested 
to Be Submitted: 

Where no charge submitting an issue has been requested 
by appellant, it is presumed in support of the judgment that 
the trial court found against appellant on that issue, where 
there is evidence to support such implied finding.—Ibid. 

Usual Time in Making the Run Not Necessary Element of 


Proof of Unreasonable Delay in Stock Shipment: 

In an action against a railway company for damage to a 
shipment of cattle, evidence of the distance of the transporta- 
tion, the actual time consumed, with the different delays, and 
testimony by one plaintiff that, outside of the time lost at divi- 
sion points, there was a loss of at least 30 hours in making the 
shipment, at sidings and way stations, was sufficient to raise 
the issue of unreasonable delay, and it was not necessary to 
show the ordinary time in making such a shipment.—Ibid. 
Liability of Initial Carrier as to Loss on Interstate Shipment 

Caused by the Connecting Carrier, Held Not Changed by 

Cummins Amendment Regardless of Limitation: 

The liability of an initial carrier, by virtue of the Carmack 
Amendment (U. S. Comp. St., sections 8604a, 8604aa), for dam- 
age to interstate shipment sustained on lines of connecting car- 
riers as well as on its own line, regardless of limitations in 
the contract of shipment, is not changed by the Cummins amend- 
ment (U. S. Comp. St., sec. 8604a), the words “when transported 
on a through bill of lading” in the latter act being intended 
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to qualify only the words in immediate association with it, that 
is, the case of property passing from a point in the United 
States to a point in an adjacent foreign country, and not a 
case of shipment wholly within the United States, so that, in 
the case of an interstate shipment, it is immaterial, as respects 
such liability, what the form of contract issued by the carrier 
may be, or whether any contract at all be issued.—Ibid. 

Contracts for Interstate Shipment of Cattle Held “Through Bills 

of Lading” Within Cummins Amendment Making Void Limi- 

tation of Liability: 

Contracts issued by connecting carriers for interstate ship- 
ments of cattle held through bills of lading within the Cummins 
amendment, making void clauses therein limiting liability for 
damage caused by connecting carrier.—Ibid. 

Report of Veterinary Held Inadmissible: 

In action for damages to shipment of cattle, the written 
report of a veterinary who examined the cattle, which report 
was made to the railway company alone, and was objected to, as 
hearsay, as made out of the presence of plaintiffs, and as an 
attempt to bolster up the testimony of such witness, held prop- 
erly excluded, especially where the witness testified fully as to 
his examination and refreshed his memory from the written 
report.—Ibid. 
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REGULATION OF COMMON CARRIERS 


Railroad’s Action to Recover Rebate on Freight Charge Held an 
Action for “Recovery of Erroneous Freight Charges” Within 
Statute of Limitations: 

(Supreme Court of Louisiana.) Railroad’s action against 
shipper to recover rebate erroneously allowed as the cost of 
loading freight held an action for “recovery of erroneous freight 
charges” within act No. 223 of 1914, requiring such action to 
be brought within 2 years, and not an action within Civ. Code, 
art. 3544, requiring actions not theretofore mentioned to be 
brought within 10 years.—Wight vs. Zemurray, in re Lancaster 
et al., 91 Sou. Rep. 301. 

Prescription; Action to Recover Amount Erroneously Paid Not 
Subject to Prescription Applicable to Supposed Debt that 
Was Paid: 

Generally, an action to recover an amount which has been 
paid in error is not subject to the prescription that would be 
applicable to the supposed debt that was paid.—lIbid. 

Finding of Federal Railroad Labor Board Fixing Wages Properly 
Pleaded: 

(Supreme Court of Mississippi, Division B.) The provisions 
of section 770, Code 1906 (section 553, Hemingway’s Code), pro- 
viding that, in pleading and judgment, or other determination 
of a court or officer of special jurisdiction, it shall not be neces- 
sary to state the facts conferring jurisdiction, but such judg- 
ment or determination may be stated to have been duly given, 
and the facts conferring jurisdiction may be shown at the trial, 
applies to a finding of the Railroad Labor Board created by 
the act of Congress of February 28, 1920, commonly known as 
the transportation act of 1920. The declaration in this case 
had to comply with this section of the Mississippi Code-—Rhodes 
vs. New Orleans Great Northern R. Co., 91 Sou. Rep. 281. 


Acceptance of Part Wages Fixed by Labor Board Does Not 
Waive Balance or Work Estoppel; Waiver and Estoppel 
Must Be Pleaded: 
The acceptance of a part of the wages fixed by the Railroad 

Labor Board for a given period does not per se waive the bal- 

ance, nor does it operate per se as an estoppel. Estoppel and 

waiver must be raised by plea as a general issue.—Ibid. 

Federal Railroad Labor Board Order Enforceable in State Courts: 
The finding and order of the Railroad Labor Board created 

under the transportation act of 1920 (41 Stat. 456) as to wages 
when established in accordance with that act have the effect of 
an arbitration and award, and create an obligation that may be 
enforced in the courts. The act not having provided a court 
of exclusive jurisdiction, the right may be enforced in the state 
courts as other money obligations or contractual rights, service 
having been rendered under such finding.—Ibid. 

Transportation Act Giving Labor Board Power to Fix Wages 
Valid: 

Congress is given power to regulate interstate and foreign 
commerce in broad and comprehensive terms in the Constitution 
of the United States, and this power is only limited by other 
provisions of the Constitution. The transportation act of 1920 
(41 Stat. 456), giving power to the Railroad Labor Board, under 
the conditions therein provided, to fix wages of employes of such 
carriers, is valid. The act has a direct relation to interstate 
commerce, and logically tends to prevent the interruption or 
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suspension of commerce. The wages fixed by the Labor Board 

are temporary in their nature, and do not unconstitutionally 

impair the right to contract.—Ibid. 

Order Requiring Express Company to Furnish Pick-Up and 
Delivery Service Held Reasonable: 

(Supreme Court of South Dakota.) Where the evidence 
showed that an express company furnished pick-up and delivery 
service to places in the same city as petitioner which were situ. 
ated further from appellee’s place of business than the peti- 
tioner, and which did not furnish as much business as petitioner, 
and that it furnished similar services to several of plaintiff's 
competitors in other cities, though they were situated further 
from its offices than was petitioner, and that pick-up and de. 
livery service within reasonable limits was included in the 
service for which charge was made, an order requiring the 
company to furnish pick-up and delivery service to petitioner 
was reasonable.—John Morrell & Co. vs. American Ry. Express 
Co. et al., 187 N. W. Rep. 724. 

Relegation of Authority to Determine Limit Within Which Ex. 
press Company Shall Furnish Pick-up and Delivery Service 
Valid: 

Rev. Code, 1919, section 9562, authorizing the railroad com- 
mission to control the manner of conducting the express busi- 
ness, is not invalid as a delegation of legislative power in so far 
as it authorized the commission to determine the limits within 
which the express company shall furnish pick-up and delivery 
service, since the determination of what would be reasonable 
limits in each case is a question the legislature could not settle. 
—Ibid. 

Requiring Carrier to Furnish Service Covered by Its Rates Does 
Not Deny Due Process of Law: 

An order requiring express company to furnish pick-up and 
delivery service within reasonable limits does not deprive the 
company of its property without due process of law, where its 
charges admittedly were intended to cover such services.— 
Ibid. 

Point Stated Without Argument Will Not Be Considered on 
Certiorari: 

A contention that the order complained of is in conflict with 
the commerce clause of the federal Constitution, which was 
merely stated without argument or citation of authorities, will 
not be considered on certiorari to review an order of the rail- 
road commission.—Ibid. 

Order Requiring Pick-up and Delivery Service for All Shippers 
Similarly Situated Is Not Discrimination: 

An order of the railroad commission requiring an express 
company to furnish pick-up and delivery service to petitioner 
was not a preference in favor of the petitioner, where the 
order on its face required the same service to be furnished to 
others similarly situated.—Ibid. 

United States Supreme Court’s Decision as to Right of Stata 
to require Railroad to Charge Rate Other than that Fixed 
by Order of Interstate Commerce Commission for Interstate 
Traffic Held Conclusive on State Court: 

(Supreme Court of Montana.) The decision of the Supreme 
Court of the United States as to the right of the state to re- 
quire railroads to charge a passenger rate other than that fixed 
for interstate commerce by an order of an Interstate Commerce 
Commission is conclusive on the state court.—State ex rel. 
Rankin, Atty.-Gen., vs. Northern Pac. Ry. Co. et al., 205 Pace. 
Rep. 959. 

Statute Fixing Maximum Intrastate Passenger Rate in Excess 
of that Fixed by Order of Interstate Commerce Commission 
Held Void: 

Rev. Codes 1921, sec. 6586, prohibiting railroads from charg- 
ing an intrastate passenger rate in excess of three cents per 
mile, held invalid in view of order of Interstate Commerce Com- 


mission fixing the passenger rate at three and six-tenths cents 
per mile.—Ibid. 
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Shipping Decisions 
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\ Cases Recently Decided by State and Federal Courts ' 
| : (Digests taken from Reporters and Digests of National Reporter 

] System, Published by West Publishing Co., St. Paul, Minn 

4 Copyright by West Publishing Co.) r 
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May Award Damages Against Consignee Who Accepts Cargo 


from Ship: 
(District Court, D., Maryland.) Admiralty may award, against 

a consignee who accepts cargo from a ship, damages for any 

wrongful detention of it irrespective of whether the respondent 

was or was not an original party to the bill of lading or other 

contract of carriage—French Republic vs. Fahey et al., 278 

Fed. Rep. 947. 

On Selling Goods and Contracting with Ship to Load Them 
on Her Bound by a Maritime Undertaking: : 
One who sells goods, and enters into a contract with a ship 

to load them on her, becomes bound to her for an undertaking 

maritime in its nature.—Ibid. 
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Held Not to'Have Jurisdiction in Action Against Seller: 

Where a foreign country purchased grain f. o. b. ship Balti- 
more, and notified sellers of its liability for demurrage, if they 
did not load a ship chartered by it within a certain time, but 
the sellers never at any time made any agreement with the 
ship, admiralty had no jurisdiction of a proceeding against the 
sellers to recover the demurrage paid.—Ibid. 

Shipper Held Not in Default When Suit Commenced: 

(Circuit Court of Appeals, Ninth Circuit.)Under a contract 
for the shipment of 6,200 tons of automobiles and parts, under 
which the shipper was notified that the vessel would be ready 
for loading on June 27, and that loading was to be completed 
not later than June 29, where the shipper on June 27 had 4,650 
tons in San Francisco for shipment, and which were actually 
conveyed on the steamer, and had freight on the pier with 
which to begin loading, but the vessel could not possibly have 
loaded any cargo on the 27th, 28th or 29th, there was no actual 
preach of the contract by the shipper when suit was commenced 
on June 27—W. R. Grace & Co. vs. Ford Motor Co. of Canada, 
Limited, et al., 278 Fed. Rep. 955. 

Correspondence Held Not to Show “June Loading” Did Not 
Mean Loading Before the End of the Month of June: 
Under a shipping contract providing for “June Loading,” 

correspondence between the parties held not to show that the 
quoted term was not intended to mean a loading before the 
expiration of the month of June, but only a loading as soon as 
was feasible or convenient after the expected return of the 
steamer from a voyage.—lIbid. 

Notice that Full Cargo Contracted for Would Not Be Furnished 
Held Not Anticipatory Breach: 

Under a contract for the shipment of 6,200 tons of automo- 
biles and parts, a letter from the shipper, stating that 4,075 
tons was its entire cargo, and announcing its purpose to with- 
hold loading thereof if the owner of the vessel intended to hold 
it for freight on 6,200 tons, was not a renunciation of the con- 
tract or the expression of a purpose to breach it, and where 
the owner in reply stood strictly on the contract, and stated 
that it was ready to perform and accept such quantity as might 
be delivered, and that it would hold the shipper responsible, a 
suit could not be maintained as for an anticipatory breach.— 
Ibid. 


Leave to Amend Not Granted, When There Is No Suggestion 
that Any Other Evidence Could Be Adopted: 

Where no actual or anticipatory breach of a contract of 
shipment had occurred when suit was brought, and it did not 
appear that the owner of the vessel by which the goods were 
to be shipped had a cause of action for breach of the contract 
at any time, and there is no suggestion that other evidence on 
the merits may be adduced, permission to amend the pleadings 
on the theory that the suit was prematurely brought will not 
be granted.—Ibid. 


Regulations for Protection of Life and Property Apply More 
Strongly to Boat Which Is Where It Can Be Inspected Every 
Day: 

(Circuit Court of Appeals, Fourth Circuit.) Where a steam- 
ship running between Baltimore and Norfolk was practically a 
ferryboat, and was in one of such ports every day, being absent 
only at night, and hence was where it could be daily under 
inspection of the owner, all regulations intended for the pro- 
tection of human life and property apply more strongly thereto 
than to a boat whose stay in port is only such as may be after 
the termination of a voyage of more or less duration.—Hines, 
Director-General of Railroads, et al. vs. Butler et al., 278 Fed. 
Rep. 877. 

Owner Not Immune from Liability for Fire, Where Facts Showed 
Conditions Long Existing and Which Should Have Been 
Provided Against: 

Where there was such an entire absence of due prepared- 
hess and precautions to meet contingencies of fire on board a 
steamship, as well as such a total breakdown of discipline as 
to show that they were the inevitable and natural results of 
conditions long existing, which it was the duty of the owner 
to take proper measures to provide against, the owner was 
hot exempt from liability under Rev. St., sec. 4283 (Comp. St., 
sec. 8020), exempting the owner of any vessel from liability for 
fire, unless caused by his design or neglect.—Ibid. 

Owner Entitled to Limit Liability for Damage to Property from 
Fire Caused by His Neglect, Where Without Privity: 
Although an owner of a steamship is liable for damages 

from fire under Rev. St., sec. 4282 (Comp. St., sec. 8020), be- 

cause of his negligence, he is entitled to limit his liability for 
the destruction of goods or merchandise to the amount of the 
value of the vessel and her freight then pending under section 

4283 (section 8021), where the loss and damage occurred with- 

out his privity or knowledge.—lIbid. 

Owner Not Entitled to Limit Liability for Damage to Passengers 
from Fire: ’ 

Act Feb. 28, 1871, passed to provide for the better security 
of life on board steam vessels, and embracing Rev. St., sec. 
4493 (Comp. St. 8269), making vessels and their owners liable 
for the full amount of damage sustained by any passenger from 
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fire happening through any neglect or failure to comply with 
the provisions of that title, etc., makes exceptions in favor of 
passengers to the general rule of limitation of liability con- 
tained in sections 4282 and 4283 (Comp. St., sec. 8020, 8021), 
and the owner is not entitled to a limitation of liability for 
damages sustained by passengers from fire, when due to his 
negligence.—Ibid. 

Charter Party Held Not to Guarantee Capacity of Schooner: 

(Circuit Court of Appeals, Third Circuit.) Under a charter 
of a vessel “estimated” to “carry 225 tons, more or less, but 
not binding,” the vessel could recover the full sum of money 
mentioned in the charter party, though capacity of the vessel 
was only 125 tons, there being no guaranty of tonnage.—The 
Emily S. Malcolm. South Seas Import & Export Co. vs. Mal- 
colm et al., 278 Fed. Rep. 943. 

Contract Construed as to Date of Loading: 

(District Court, N. D., California, First Division.) A con- 
tract for the shipment of freight by a specified steamer pro- 
viding for “June loading,’ and that, “when vessel is closer at 
hand, will advise you more definitely as to exact loading date,” 
fixed June as the time at which the steamer should load the 
cargo.—W. R. Grace vs. Ford Motor Co. of Canada, Limited, 
et al., 278 Fed. Rep. 951. 
= Owner Could Not Arbitrarily Fix Date for Loading 

argo: 

Under a shipping contract providing for “June loading” and 
for delivery of the freight alongside the steamer as fast as the 
vessel could load, the owner of the vessel could not arbitrarily 
fix a date for the delivery of the freight.—Ibid. 

No Actual Breach by Shipper, Where Vessel Not Ready to Load 
and Part of Freight on Wharf: 

Under a shipping contract providing for delivery of the 
freight alongside the steamer as fast as the vessel could load, 
under which the shipper was notified that delivery of freight 
was to begin on June 27 and be completed by June 29, where 
the vessel was not in a condition to load on June 27, and a part 
of the shipper’s freight was then on the wharf and treated by 
the vessel’s owner as delivered in part fulfillment of the con- 
tract, there was no actual breach of the contract by the shipper 
before the filing of a libel on June 27. 

Action Will Lie for Anticipatory Breach Before Performance 

Due, but Not if Part Performance Accepted: 

While an action may be maintained for a breach of con- 
tract on a distinct notification by one of the parties that he will 
not perform the contract, even though performance be not then 
due, the party aggrieved by such anticipatory breach may not 
thereafter accept a part performance under the contract, and 
still maintain his action on such anticipatory breach before per- 
formance is due.—Ibid. 


No Libel for Anticipatory Breach, Where Libelant Did Not Ac- 
cept Repudiation of Contract, but Seized Freight on Wharf 
as Delivered in Part Performance: 

Under a contract for the shipment of 6,200 tons of auto- 
mobiles and parts by a certain steamer, though the shipper 
notified the vessel’s owner that 4,075 tons was all that could 
be furnished, and that this would not be furnished if the owner 
attempted to hold it for freight on the whole 6,200 tons, the 
vessel’s owner, by refusing to accept this as a repudiation of 
the contract, and by filing its libel against freight then on the 
pier, elected to accept such freight as part performance of the 
contract, and could not maintain a libel as for an anticipatory 
breach, as it could have no action in rem against the freight 
on the pier, unless delivered and received as freight under the 
contract, and it was immaterial that the shipper endavored to 
have this freight retaken by the railroad carrier that had de- 
livered it.—Ibid. 


SHIP:-SUBSIDY LEGISLATION 
The Trafic World Washington Bureau 


“Present indications are that the report on the new shipping 
bill will not be completed and presented to the House before the 
middle of June,” the National Merchant Marine Association said 
in a statement reviewing the situation with respect to the ship 
subsidy legislation. “President Harding is expected to press for 
prompt action on the measure, with a view to securing its pass- 
age by the end of the month. In the Senate, however, the tariff 
bill will probably have the right of way for at least the next two 
months, and if the House passes the shipping bill as expected, 
consideration of it will not begin in the Senate, in all probability, 
before August. 

“It is expected that a minority report on the bill will be pre- 
sented from the House committee on merchant marine and fish- 
eries and that this will be prepared by Representatives Davis 
of Tennessee and Hardy of Texas, who have been outspoken in 
opposition to the measure proposing aid for the American mer- 
chant marine. Mr. Davis voted against the Shipping Act of 1920 
(the Jones Bill). 

“The most gratifying feature in connection with the hearings 
on the legislation to aid shipping, however, has been the fact 
that support of the bill, instead cf being confined to shipowners 
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and others directly interested, has been widespread, the witnesses 
testifying at the hearings and those submitting statements to 
thé joint congressional committee representing practically all 
branches of industry. The support given to the measure by the 
people of the middle west, south and southwest has been strik- 
ingly brought out by witnesses from those sections and by reso- 
lutions and statements filed on behalf of business associations and 
commercial firms. A notable point in connection with this sup- 
port is that there has not been placed before the joint congres- 
sional committee any evidence of action hostile to the bill by a 
single commercial organization in the United States, while nearly 
two hundred such bodies have adopted resolutions in favor of 
the adoption of the legislation proposed. And, instead of the 
majority of witnesses representing the shipowners, the reverse 
has been the case. 

“It is now indicated that the provisions in the shipping bill 
restricting 50 per cent of the immigration into the United States 
to American vesseis will be made separate legislation, and a bill 
to accomplish this has been introduced in the House by Repre- 
sentative Cable of Ohio, and referred to the committee on immi- 
gration. Another change in the pending bill, previously an- 
nounced, is that the provisions for a naval reserve will be dropped 
and dealt with in another bill. There will probably be a num- 
ber of amendments made in the bill before it is reported out of 
the House committee, but the basic plan for subsidization is ex- 
pected to be retained substantially in its original form.” 

“More than a score of national organizations and nearly 
two hundred chambers of commerce and other commercial bodies 
are now on record in favor of the shipping bill pending in the 
House committee on merchant marine and fisheries,’ says the 
National Merchant Marine Association. “The endorsements 
show that the interior states which, in past years, have shown 
little interest in development of the American merchant marine, 
are more interested in the present measure than even the states 
on the Atlantic and Pacific coasts. 

“Among the latest organizations to endorse the legislation 
to restore the American flag to the seas are: St. Louis Chamber 
of Commerce; Minneapolis Civic and Commerce Association; 
Atlanta Chamber of Commerce; Duluth Chamber of Commerce; 
similar bodies in Columbus, Ga., Sioux City, Boone and Daven- 
port, Iowa; Hastings and Fall City, Neb., and the commercial 
clubs of Curtis Falls, Minn., Hibbing, Alexander and Virginia, 
Minn. In addition, many recent endorsements have been re- 
ceived from Oregon, South Dakota, Utah, state of Washington 
and California. 

“Tabulated, the resolutions of the chambers of commerce, 
commercial bodies, etc., favoring the shipping bill, show: New 
England states, 13; north Atlantic states, 14; Pacific coast 
states, 17; southern and Gulf states, 24; middle western 
states, 80. 

“An analysis of these figures show that the states without 
seaboard constitute more than 54 per cent of the total favoring 
the bill. It also shows that the southern and Gulf states in- 
dicate greater interest than the north Atlantic or Pacific coast 
states which have direct shipping connections. In other years, 
sentiment in favor of shipping legislation has been weakest in 
the states where it is now the strongest. 

“It is noteworthy that not a single chamber of commerce 
or organization of business men or of commercial interests is 
on record against the shipping bill. Only eight organizations 
are on record as unqualifiedly opposed. Six of these are labor 
bodies. The other two are the smaller farm bodies, the largest, 
the American Farm Bureau Federation, being on record in its 
favor and having sent its president, J. R. Howard, before the 
Senate and House committees to urge immediate passage of the 
measure. The largest opponent is the American Federation of 
Labor as represented by its executive council, although many 
of its affiliated bodies are strongly in favor of the measure. 
Organizations of the seafaring trades not only have filed reso- 
lutions with the committee, but also sent representatives to 
Washington to urge its passage. 

“Also incorporated in the record of the hearings are more 
than one hundred editorials from widely scattered papers. 
Nearly all of them favor the bill. There are thirty-five states 
in this list and papers commenting on the measure are the lead- 
ing journals in those states.” 


SHIPPING BOARD LOSSES 


The Trafic World Washington Bureau 


Chairman Lasker of the Shipping Board has made public 
the results from the operation of vessels for the month of April: 





The total expenses incurred in excess of income from vessel ope- 
rations (including overhead, repairs, insurance and lay-up expenses) 
were $2,977,246.72. This is the most favorable monthly result attained 
under the present board in the operation of U.S. Shipping Board vessels. 
The corresponding excess of expenses over income for the month of 
March was $3,704,155.22, or a reduction in the month of April of 
$726,908.50. The total voyages reported for March were 188, and the 
total voyages reported for April were 185—substantially no change. 

The net excess of outlay over income on voyage operations for 
April (excluding overhead, repairs and insurance) Was $667,751.61, as 
against $1,019,860.00 for the month of March. This improvement is 
due to an increase in revenues on cargo vessels and to the better 
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results obtained in the operation of passenger vessels, which for the 
month of April showed an excess of income over outlay (excluding 
overhead, repairs and insurance) of $64,853.30. 

These favorable results were obtained despite a decrease in tanker 
voyages. Tanker voyages in March were 37 and in April 32, and the 
excess in income over outlay for April was $142,732.27 as against 
$290,868.16 for March. 

Charter hire receipts for the month of April were $74,108.96 as 
against $88,139.03 for the month of March. 

A reduction of $395,314.87 was accomplished in the outlay fop 
repairs, which in March amounted to $1,313,299.88, as compared with 
$917,985.01 for the month of April. 


Insurance premiums for April amounted to $372,127.54 as against 
$391,565.84 for the month of March. 


The lay-up expenses increased from $381,038.27 in March to $433,- 
839.24 in April. 


Salaries and wages decreased, amounting in March to $477,410.58, 
and in April to $465,116.98. 


—- expenses decreased from $210,120.68 in March to $194,535.39 
in April. 

These favorable results attained for the month of April were 
accomplished with but slight increase in the gross revenues received, 
the gross revenues for April exceeding March by only $86,116.27; and 
the improvement in the operating results as compared with the 
previous month amounting to $726,908.50, has therefore been largely 
accomplished by the operating econcmies instituted and the conse- 
quent reduction in the operating expenses. 


Chairman Lasker in making public the above statement again 
emphasized that in its accounting the board does not figure capital 
charges and several forms of insurance which the board carries itself, 
These omissions are in line with established government practice, 

The chairman strongly feels that inability to include proper pro- 
portion for capital charges in monthly statements results in failure to 
give a true picture of the losses such as all commercial statements 
should reflect. Chairman Lasker said that the board is still covering 


all _—- so that American shippers can ship to any port of the 
world. 

In making public this report Chairman Lasker stated that while 
the cost of operations for April was the lowest for any month in 
almost two years (and has constantly declined since the present 
administration has taken hold) he did not desire the impression to be 
conveyed that this low figure could be consistently maintained 


throughout the year, inasmuch as April is one of the best months of 
the year in world shipping. 


ST, LAWRENCE CANAL TREATY 


The Traffic World Washington Bureau 


The Secretary of State has sent to the British ambassador 
a note stating that the United States government would be glad 
ig take up with the Canadian government the negotiation of a 
treaty looking to the deepening of the waterways which would 
enable ocean-going ships to reach the Great Lakes. 

The note to the British ambassador referred to the fact 
that on January 21, 1920, the governments of the United States 
and Canada referred to the International Joint Commission for 
investigation and report, under the terms of Article IX of the 
treaty of January 11, 1909, relating to boundary waters, ques- 
tions with respect to the improvement of the St. Lawrence River 
between Lake Ontario and Montreal, both for navigation and 
the development of water power. This commission reported on 
December 19, 1921. 

The Secretary of State said he was authorized to state that 
the President favored the negotiation of a treaty on the basis 
of this report of the International Joint Commission, or such 
modifications as might be agreed on, and requested to be in- 
formed as to whether the appropriate British and Canadian 
authorities are disposed to undertake the negotiation of a treaty. 

The department understands that this note has been for- 
warded to the Canadian government. 

The Canadian government let it be known this week that it 
does not regard the present as an opportune time to negotiate a 
treaty looking to the improvement of the Great Lakes-St. Law- 
rence waterway as has been suggested by President Harding 
through Secretary Hughes. 

Senator Calder of New York expressed himself as pleased 
when informed that Premier McKenzie King had said that the 
present was not an opportune time to negotiate a treaty. He 
stated his belief that this means nothing will be done in that 
direction during the life of the McKenzie King administration. 

The senator declared that the Canadians had evidently reached 
the conclusion that the scheme was impracticable and had been 
influenced largely by the thought that they must have complete 
control of their own waterways. Partnership agreements be 
tween nations for the construction or improvement of waterways 
are not wise, the senator said. 

“Evidently the agitation against the project in this country 
has had some influence on official Canada,” said Senator Calder. 
“I said in the Senate some time ago that we should not commit 
our taxpayers to a big expenditure of money to improve a watel- 
way over which we cannot exercise sovereignty. I understand 
that many Canadians of distinction are thinking along the same 
lines. They believe if they have a waterway they ought to con- 
trol it, and if they control it, they ought to finance it. 

“Tt would not be the part of wisdom to adopt a policy which 
might cause some irritation between Canada and any important 
section of the United States.. There is always an element of 
danger in international partnerships which involve the expendi- 
ture of big sums of money. We have now a good understanding 
with Great Britain in which, of course, Canada shares; and it 
is not costing the taxpayers of either country anything.” 

Senator Calder said the United States should develop het 
waterways and improve her harbors as effectively and as quickly 
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as possible. The great harbor of New York should be given 
early and generous treatment and the waterways of the West 
and South should be taken care of as rapidly as they are demon- 
strated to be useful, providing the money is available. He 
would make generous provision for needed improvements in 
Buffalo and other towns bordering on Lake Erie, he said. 

“The whole St. Lawrence scheme was a grave mistake re- 
sulting from a very natural desire to bring the Atlantic nearer 
to the great producing sections of the West,” said the senator. 
“That this could not successfully be accomplished is beginning 
to be admitted by Canada, the one partner in the movement which 
could possibly receive any benefit from it.” 

Official announcement was made at the State Department 
of receipt of notification by the Canadian government that it 
would not take up negotiations for the formulation of a St. 
Lawrence canal treaty at the present time. The Department de- 
clined to comment on the possible reasons for the answer. ; 

It is understood, however, that the Canadian premier did 
not wish to take the matter up now because of the political situa- 
tion in Canada. There is a division of opinion in Canada rela- 
tive to the proposed canal, the port of Montreal being opposed, 
it is understood, on the ground that it would become a way sta- 
tion if the waterway from the Great Lakes were made navigable 
for ocean-going vessels. ; 

It is believed here that the action of the Canadian govern- 
ment will cause the matter to be dropped for the time being, but 
that efforts to revive the question of negotiating a treaty may 
be made in the fall. 


TO REPEAL SECTION 28 
The Trafic World Washington Bureau 


Senator Capper, cf Kansas, has introduced a bill (S. 3654) 
to repeal section 28 of the Jones merchant marine act. This is 
the section on which the Shipping Board is now holding hear- 
ings in various parts of the country. It is believed that it will 
at least be modified by a provision to be inserted in the ship 
subsidy bill so that in cases where the board and the Interstate 
Commerce Commission conclude that a particular port would be 
injured by application of the section to the traffic moving in 
and out of the port, it could be suspended as to that port. 


RECEIPT CLAUSE ON EXPORT BILL 
The Trafic World Washington Bureau 


The rail carriers in eastern and western territory, respond- 
ents in the export bill of lading case, No. 4844, have asked the 
Commission to modify its order in that case entered October 21, 
1921, as subsequently modified March 7, 1922, as to the receipt 
clause on the export bill of lading. 

The present receipt clause on the face of the bill reads as 
follows: 


Received, subject to the classifications and tariffs in effect on 
the date of the issue of this bill of lading, at * * ¥*, 


The carriers propose to substitute the words “receipt of 
the property described in” for the words “issue of.” The 
language of the receipt clause of the bill prescribed by the 
Commission the carriers contend is not adapted to an export 
bill of lading issued in exchange for another bill of lading— 
a common practice—since it purports to indicate that the clas- 
sifications and tariffs which govern the shipment are those in 
effect on the date of the issue of the bill of lading, whereas, 
under the law, the shipment would be subject to the classifica- 
tions and tariffs in effect on the day it is delivered to the initial 
carrier at the first point of shipment. 

In order to avoid confusion as to the classifications and 
tariffs which will be applicable to export shipments, and in order 
to promote certainty as to the terms of commercial transactions, 
the carriers say, the proposed change is necessary. They say 
it will not cause any disadvantage to shippers, but, on the con- 


tary, would be as much in the interest of shippers as of the 
carriers. 


THROUGH EXPORT BILLS OF LADING 


An announcement by the Chicago Shippers Conference As- 
Sociation says the following information has been compiled by its 
export and import committee: 

_ The North Atlantic Conference, which comprises nearly all steam- 
Ship lines operating out of the North Atlantic ports, has instructed all 
inland carriers that they will not be responsible for goods delivered 
Without surrender of the bill of lading in the event the inland carriers 
issue through bills of lading on straight consignment shipments. In the 
foreign trade it seems to be an accepted practice that the goods go 
With the bill of lading. The new through straight export bill of lading 
requires delivery of the goods to the consignee without requiring the 
Surrender of the bill of lading, and it seems that this causes some 
trouble on the other side where the deliveries have been made without 
Surrender of the bill of lading, and later the bill of lading has been pre- 
Sented by another party demanding the goods. The laws of foreign 
‘Countries are in some respect at variance with ours relative to bills 
of lading and the carriers seem to be in doubt as to their legal stand- 
ing under these conditions, and therefore are insisting that all ship- 
ments be forwarded on the ‘“‘order—notify’’ form. 
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ARGENTINE BILL OF LADING CASE 


The Trafic World Washington Bureau 


A. J. Wolfe, chief of the division of commercial law of the 
Department of Commerce, commenting on a cable from Edward 
F. Feely, commercial attaché at Buenos Aires, announcing that 
a ruling had been laid down by the Supreme Court of the Ar- 
gentine Republic declaring null and void all clauses in bills of 
lading providing for jurisdiction other than that of the Argen- 
tine courts in relation to bills of lading for shipments origin- 
ating abroad and destined to the Argentine Republic, said: 

This is entirely in line with court decisions in the United States, 


which have declared invalid attempts in bills of lading to evade the 


provision of the Harter act as applying to shipments of goods to the 
United States. 

Mr. Feely now submits the full text of the court decision, from 
which it appears that it was rendered in the case of C. Lucke & Co. 
(a firm in Argentina) vs. the Hamburg-South American Steamship Co. 
The action was brought to recover damages for non-fulfillment of a 


freight contract. Clause 18 in the bill of lading relating to the ship- 
ment provided as follows: 


All suits shall be decided in accordance with German laws and in 
the courts of Hamburg, Germany, only. 


The case hinged upon the delicate question of jurisdiction. 
In conclusion, the court said: 


_ . The court arrives at the decision that clause 18 of the contract 
is In no way valid. The jurisdiction of Argentine courts to hear and 
decide questions arising out of this contract is undeniable, and it may 
not be repudiated by the parties thereto at will. The said clause 
being evidently and absolutely null and void, the following decision is 
in order, in accordance with the provisions of article 1047 of the Civil 
Code: That the present action brought by C. Lucke & Co. against 
the Hamburg-South American Steamship Co. is within the jurisdiction 
of the federal courts of Argentina to be heard and decided thereby, 


a. — 18 of the contract is hereby declared to be absolutely null 
and void. 


RATES TO MEET WATER COMPETITION 


The Trafic World Washington Bureau 


Arguments on the 1922 transcontinental cases and I. and S. 
No. 1511, reduced rates from New York piers, were begun June 
1 and continued for three days. They arose on the application 
of the transcontinental carriers for permission to disregard the 
fourth section, to a greater extent than at present, in the making 
of rates up and down the Pacific coast and overland, to meet 
what they assert is the revived and vigorous water competition. 
Their contention was that the revival of the competition cre- 
ated a special case under which the law authorized the Com- 
mission to grant some of the relief taken from them when the 
competition through the’ canal disappeared through the disap- 
pearance of the ships into the more profitable trans-oceanic 
traffic during and immediately after the war. 

The Commission, on account of the varying interests, al- 
lotted three days to the discussion of the revived case. The 
first day was given over to the carriers and John E. Benton, 
the latter speaking for the commissions of Montana, Nevada, 
Utah, Arizona and New Mexico. H. A. Scandrett opened the 
discussion and was followed by B. W. Scandrett and Mr. Benton. 

Those to whom time was allotted and the interests for 
which they were speaking were as follows: H. A. Scandrett, 
B. W. Scandrett and F. H. Wood, the carriers; Seth Mann, San 
Francisco Chamber of Commerce; S. J. Wettrick, Seattle; J. 
N. Teal, Portland; Jay W. McCune, Tacoma Commercial Club; 
T. M. Burgess, Jones & Laughlin et al.; L. M. Walter, Inland 
Steel Company et al.; E. A. Levielle, Chicago Piano Manufac- 
turers’ Association; K. K. Gartner, inter-mountain interests; 
Harry Dickinson, Denver Commerce Association; T. M. Hill, 
Fresno, Calif.; and Frank Lyon, Luckenbach Steamship Com- 
pany et al. Messrs. Walter and Wood were given time for 
discussing I. and S. No. 1511. 


BARGE LINE RATES 


The Trafic World Washington Bureau 


Secretary of War Weeks has advised Edward F. Goltra, of 
St. Louis, Democratic national committeeman from Missouri, 
who bought four towboats and nineteen barges from the gov- 
ernment under the administration of former Secretary Baker 
on a long-time contract, that he may transport the following 
articles from port to port on the Mississippi River or its tribu- 
taries at not less than 80 per cent of the all-rail rates: 


Liquids in bulk, including liquid asphalt or road oil, in drums; 
coal, lumber, sulphur, ties, cement, salt, sand, gravel, crushed rock; 
and grain over and above the capacity of the Mississippi-Warrior 
Service to Khandle such commodity. 


The War Department, through the inland and coastwise water- 
ways service, retains control over the rates charged by Mr. 
Goltra because it reserved that right under the contract under 
which the equipment was sold. 

The letter from Secretary Weeks to Mr. Goltra indicates 
that the War Department will keep close watch to see that Mr. 
Goltra does not move traffic at rates less than 80 per cent of all- 
rail rates. The letter, after setting forth the list of commodi- 
ties above, is as follows: 


Due to the conditions limiting the amount of grain which may 
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be handled through New Orleans, and due to the limited elevator 
capacity at Cairo and St. Louis, you will be required to obtain from 
Mr. Theodore Brent, Federal Manager, Mississippi-Warrior River 
Service, or his representative in St. Louis, Mr. J. Higgins, the 


pana Ag grain you may carry and specific dates upon which you can 
carry it. 


The officials of the Inland and Coastwise Waterways Service, and 
the Mississippi-Section, have been instructed to cooperate with you 
to the fullest extent in making the ope ration of your fleet a success; 
the only limitation being that you shall not engage in such competi- 
tion with them as to stifle the success of the Mississippi River Service. 
You will realize the necessity of the restrictions put upon you in the 
movement of grain but the other commodities offered you for trans- 
portation exceed all the claims you have heretofore advanced con- 


cerning contracts entered into by you for the transportation of any 
commodities. 


Any further requests for modification of these restrictions should 
be addressed by you to the Inland and Coastwise Waterways Service, 
Washington, D. C., for their consideration and presentation to me with 
their recommendation. 


Further, I assure you that if you decide to operate any or all of 
your boats on the Upper Mississippi, you are authorized to carry any 
and all commodities at not less than 80 per cent of the prevailing all 
rail tariffs, between St. Louis and St. Paul, and you will meet with 
the heartiest cooperation of the officials of the Inland and Coastwise 
Waterways Service and the Mississippi River Section, in making such 
an operation a success. 


A copy of this letter has been furnished to the Inland and Coast- 
wise Waterways Service, Mr. Theodore Brent, Federal Manager of 
the Mississippi-Warrior River Service, and the Engineer Officer at St. 


Louis, Mo., the latter of whom will be charged with your compliance 
with the terms of the contract. 


Once specific authority has been granted you to carry certain com- 
modities at 80 per cent of all rail rates, such as is herein contained, 
the District Engineer at St. Louis will also be charged with the duty 
of seeing that such limitations are respected by you. 


HOW TO VISIT EUROPE AND RETURN 


The Cunard Line’s local agent says that the three per cent 
immigration law exempts resident aliens in the United States 
who visit abroad for a period of not more than six months, and 
that so long as they do not overstay this time limit they will be 
admitted to this country even if the quota for their nationality 
has been exhausted. 

A return ticket, purchased before leaving this country at 
any of the agencies of the Cunard and Anchor lines, would, he 
says, be taken as the best proof of the duration of a foreign visit, 
and would simplify matters for the traveler who wished to re- 
turn within the time specified. Aliens equipped with prepaid 
tickets would thus find it easy to return to this country, as no 
trouble would be experienced with either American or foreign 
authorities on the other side of the Atlantic. 

There are many alien people who hesitate about visiting 
abroad, fearing that they will not be allowed to return to the 
United States; but if they conform to the requirements outlined 
above and return within six months they will meet with no diffi- 
culties from the American authorities in European ports. Cunard 
agents, he says, will aid all such travelers to guard against errors 
and to see that return tickets will make the proper holder ac- 
ceptable to the authorities of the port from which they sail and 
the port at which they disembark in this country. 

Aliens whose stay is unavoidably delayed beyond the six 
months’ limit should secure letters or affidavits from the author- 
ities or reputable citizens of the community in which their resi- 
dence is located, he says, and such letters, or affidavits should 
plainly set forth that they have not given up residence in the 
United States. 


It might also be mentioned, said the Cunard agent, that im- 
migrants holding prepaid tickets issued now will receive pref- 
erence over passengers who pay cash when the quotas are re- 
opened in July. 


SHIPPING BOARD SALE OF NOTES 


Harry S. Kimball, vice president of the Shipping Board 
Emergency Fleet Corporation, in charge of finance, has an- 
nounced that 5 per cent notes aggregating $9,686,195.72 will be 
sold at public competitive sale by the Shipping Board, through 
the Fleet Corporation, and that all offers received before June 
15, 1922, will be considered, and no award will be made before 
that date. The securities were obtained by the board as the 
result of selling ships and other property. 

Three year 6 per cent first mortgages on the housing projects 
at Chester, Pa., Lorain, Ohio, Bristol, Pa., and Wyandotte, Mich., 
totaling $1,655,000.00 will also be placed on sale, and. all offers 
received before June 15, 1922, will be considered, and no award 
will be made before that date. 


CLAIMS AGAINST SHIPPING BOARD 


The Shipping Board has approved settlement of 96 claims 
amounting to $2,965,064.82 against the Shipping Board Emer- 
gency Fleet Corporation, for $1,699,457.84. 

It has also approved the settlement of the claim of James 
Howden & Co., Ltd., account of Kaughan Dock and Engineering 
Works of £15,000 for £12,400, ratifying payment heretofore 
made. 

The Shipping Board, in approving the recommendation of 
the Claims Commission, authorized the Emergency Fleet Cor- 
poration to take whatever steps may be necessary to carry the 
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board’s approval into effect, when and if funds become available 
for the purpose. 


CURRENT AMERICAN SHIPBUILDING 


On May 1, 1922, American shipyards were building or under 
contract to build for private shipowners 147 steel vessels of 
220,727 gross tons, compared with 1385 steel vessels of 211,918 
gross tons on April 1, 1922. 


N. Y. C. BONDS 


To enable it to call for redemption and pay off September 
1, $25,000,000 of collateral trust bonds, bearing 7 per cent jp. 
terest, at 105 and accrued interest, the New York Central has 
applied to the Commission for authority to issue $25,000,000 of 
5 per cent refunding and improvement mortgage bonds. 

Under order of the Commission, dated September 13, 1920, 
the company issued $25,000,000 of ten-year 7 per cent collateral 
trust bonds. At the same time $25,000,000 of 6 per cent re. 
funding and improvement mortgage bonds were issued. The 
collateral trust bonds were sold to the public. 

The proposed issue will be in respect of expenditures here- 
tofore made to pay the cost of additions and betterments, and 
for the retirement of bonds. These are the same expenditures 
in respect of which the 6 per cent refunding and improvement 
mortgage bonds were issued. 


The company said it was in negotiation with J. P. Morgan 
& Co. for the sale of the proposed 5 per cent bonds. It said 
that unless the market situation should substantially change it 
expected to be able to sell the bonds to J. P. Morgan & Co., at 


a price which will net the company not less than 90 cents on 
the dollar. 


N. Y. C. CHICAGO TERMINAL 


The trunk lines that protested agains! acquisition by the 
New York Central of the Chicago Junction Railway and the Chi- 
cago River & Indiana Railroad have filed a petition asking for 
a modification of the Commission’s report and order in the case, 
Finance Docket No. 1165 (See Traffic World, May 27, p. 1157). 

Counsel aver in the petition that in the majority report there 
was no finding that the order was issued either under paragraphs 
(18) to (20), inclusive, of section 1, or under paragraph (2) of 
section 5 of the interstate commerce act but that the report indi- 
cated that the order was issued under the latter section. 


They further aver that no certificate of convenience or 
necessity is found either in the report or the order. 


“Certainly the Commission should not fail to make a specific 
finding as to the source of the authority under which the Com- 
mission’s order is issued,” counsel say. ‘“‘We therefore respect- 
fully request a modification of the report and order so that the 


same will definitely show under which section of the statute 
the order is entered.” 


Continuing, the petitioners say: 


The majority opinion makes no finding as to whether the pro- 
posed acquisition by purchase of capital stock by the New York 
Central R. R. Co. of the Chicago River & Indiana R. R. Co. involves 
the consolidation of such carriers into a single system for ownership 
and operation; nor does the Commission find whether the lease by 
the Chicago River & Indiana R. R. Co. of the properties of the 
Chicago Junction Ry. Co. involves a consolidation of the Chicago 
River & Indiana R. R. Co., the Chicago Junction Ry. Co. and the 
New York Central R. R. Co., into a single system for ownership and 
operation. 

We respectfully request a modification of the report and order 
in this case, so as specifically to find: 

(a) Whether the acquisition by the New York Central R. R. Co. 
of control of the Chicago River & Indiana R. R. Co. by the purchase 
of all the capital stock of the latter under the plan set forth in the 
avplication and as more specifically outlined in the testimony of 
Mr. A. H. Smith, involves the consolidation of such carriers into a 
single system for ownership and operation; and, 

(b) Whether the acquisition by the Chicago River & Indiana of 
control of the Chicago Junction Ry. Co., under a lease for ninety- 
nine years, renewabie In perpetuity thereafter at the option of the 
lessee, involves the consolidation of such carriers into a single 
system for ownership and operation: and, 

(c) Whether the proposed acauisition of the Chicago Junction 
properties by the Chicago River & Indiana R. R. Co. by lease for 
ninety-nine years, renewable in perpetuity at option of the lessee, 
is a consolidation of their properties into one corporation for the 
ownership, management and operation of properties theretofore in 
separate ownership, management and operation. 


In conclusion counsel ask a finding that the proposed ac- 


quisition is not in the public interest and that the application 
be denied. 


GUARANTY REFUSED 


The Commission has dismissed an application of the Port 
Arthur Canal & Dock Co. under section 209 of the transporta- 
tion act (guaranty section), holding that the company is not a 
carrier within the meaning of the terms of that section. The 
company has an elevator and warehouse facilities, together with 
docks and wharves at Port Arthur, Tex. The Commission said 
it did not perform any transportation service. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation } 


Questions of Interest to Traffic Men 





USE OF OLD BILLS OF LADING 


Editor The Traffic World: 

We have received the following from Robert N. Collyer, 
Chairman Uniform Bill of Lading Committee, New York: 

In view of the extension made by the southern and western roads 
in the time limit for use of old forms of domestic bills of lading with 
stamped notation, as shown in circulars of this committee, dated 
February 7 and March 3, 1922, it is apparent that confusion and com- 
plaint will arise if a similar extension is denied in eastern territory. 
It is therefore recommended by this committee that such bills of lading 
be accepted up to but not later than December 31, 1922. 


This extension of six months will certainly be a big item 
to the shippers using their own forms of bills of lading, as the 
eriginal instructions first came out that the old bills of lading 
had to be discontinued on July 1, 1922. Pressure through dif- 
ferent channels with the different carriers and through dif- 
ferent chambers of commerce has finally given us this extension 
of time. 

This six months’ extension will also help the shippers in 
getting their new forms of bills of lading, and they will not be 
so crowded as if the extension of time had not been granted. 

G. J. Olson, Traffic Manager. 
W. M. Dutton & Sons Co., 
Hastings, Neb., May 29, 1922. 


MISQUOTATION OF RATES 


Editor The Traffic World: 

Noting the controversy running in The Traffic World on the 
above subject, I wish to go on record as a supporter of the sug- 
gestion to make the transportation company liable for any loss 
to shipper or consignee due to a misquoted rate. 

I have a case in hand now in which a carload prepaid ship- 
ment was properly billed by the local agent, then corrected by 
order of his superior officer. 

Several months after shipment was made, the transportation 
company presents an undercharge bill to make rate as orig- 
inally billed. 

The shipper who prepaid the shipment for the account of 
the consignee refuses to pay the difference, contending that they 
prepaid the corrected rate supplied by the transportation com- 
pany. The consignee refuses to pay the difference, contending 
that they had the proper rate inserted in the order, which was 
changed by the transportation company, and that they paid the 
amount charged against them by the shipper on the basis of 
the corrected rate supplied by the transportation company, and 
further that they in turn charged and collected on this basis 
from each of the forty-five to fifty different consignees who 
were interested in the car shipment, and cannot now go back to 
each one of these parties and collect from them their propor- 
tion of the additional freight charged by the transportation 
company. 

The transportation company admits its mistake, which it 
very much regrets, but insists that legal rate must be paid by 
either consignee or consignor, whose only resource would be a 
civil suit against the transportation company to recover the 
amount. 

The amount involved is less than $10 and would not justify 
the trouble and expense of suit. 

It would seem that in cases of this kind the transportation 
companies should be liable. They are supposed to have com- 
petent rate clerks and to furnish rates when requested, and 

certainly should be responsible to the extent, at least, of any 
loss incurred by their misquotation. 


May 25, 1922. Geo. W. Collins. 


LEATHERNECKS ON THE JOB 


Editor The Traffic World: 

The writer has read with interest your editorial in The 
Traffic World of May 13, 1922, under the heading “Savings by 
the Government,” and is especially interested in the last para- 
graph, in which you say that there was certainly a decided 
opportunity for a federal traffic board to handle government 
transportation and that “it would seem that in showing the 
Savings and economies effected by it, the report goes almost 
to the extreme of showing that no brains were employed in the 
business of government traffic before its existence.” 

The writer is at a loss as to whether this is meant as sar- 
casm in regard to the report of the federal traffic board as- 














suming all credit for any economies in transportation that 
have been effected since that organization started to function, 
or whether it is the editor’s idea that none of the government’s 
traffic or transportation departments was efficient before the 
federal traffic board’s inception. I am of the opinion that the 
federal traffic board will be the Moses that will lead some of 
the government departments out of the wilderness, as far as 
the handling of freight transportation is concerned, but there 
is one traffic department functioning under the government 
that needs no such leading. The U. S. Marine Corps is the 
finest and most efficient military organization in the world, 
and inefficiency has no place in its ranks; therefore, it has 
a traffic department in the office of the quartermaster, at Wash- 
ington, D. C., that has tried to and is keeping pace step by 
step with the efficiency and traditions of this great military 
organization. 

It is claimed by the writer that most errors made by gov- 
ernment, as well as commercial shippiers, are made at the point 
of origin, the shipment being started out wrong by incorrect 
preparation of the bill of lading, incorrect packing, loading and 
routing, that cause overcharges that cannot be corrected by 
the federal traffic board or any centrally located office after 
the shipment has been placed in transit. Away back in 1917, 
long before the inception of any government traffic organiza- 
tions, the Marine corps promulgated and issued instructions 
to its shippers, first, to use government transports between 
points wherever practicable; second, to use water transporta- 
tion when rates were cheaper than rail and to route shipments 
between the east and west coasts all rail to nearest seaboard 
ports, and thence water to destination. These instructions are 
still being enforced and, of course, the saving by the use of 
these lines, versus all rail, has been considerable. 

Other things that the transportation department of the 
Marine Corps has promulgated are the proper description of 
articles on the bill of lading to obtain the cheapest rates in 
accordance with the description in the Consolidated Classifica- 
tion; the proper packing of articles to obtain the cheapest rates 
and the reduction in tare weight of the container with protec- 
tion of its contents considered; the proper loading of cars in 
the case of carload shipments and the proper tendering of them 
to carriers, and the proper routing of shipments to conserve 
some interest of the government. The men who actually do 
the shipping for the Marine Corps have been brought to the 
office of the quartermaster and have been schooled in the vari- 
ous phases of shipping under the tutelage of the writer, who 
has had twelve years’ experience in the traffic departments of 
some of the largest trunk line carriers before coming to the 
Marine corps; these men now have a broader knowledge and 
are not making errors that nged correction by a central office. 

The writer also has made trips to the posts where the ship- 
ping is being done and has instructed shippers and been with 
them at the loading of various carload shipments of miscellane- 
ous supplies to see that the cars were loaded properly to obtain 
the benefit of the mixed carload rating under rule 10 of the 
Consolidated Classification. Other steps too numerous to men- 
tion have been taken to have the traffic department of. the 
Marine Corps rank second to none and these policies have been 
effective a long time prior to the organization of the federal 
traffic board. These steps have certainly saved money for the 
government, but nobody is claiming any wonderful amount of 
credit for same, as it is all in the day’s work of an efficient 
traffic organization of an efficient military organization, the 
United States Marine Corps. 

H. Herman Godfrey, 
Transportation Section, Q. M. Dept., Headquarters, U. S. 
M. C. 


Washington, D. C., May 25, 1922. 


PROMPT PAYMENT OF CLAIMS 


Editor The Traffic World: 

The writer has noted with considerable interest the many 
articles appearing in your various issues dealing with the sub- 
ject of prompt payment of claims by carriers, and it is mani- 
fest that the claim officials of our railroads have come to a 
complete realization of the value of prompt claim adjustments 
through the medium of which friends are made for their re- 
specive lines. The writer has always considered that prompt 
adjustment of claims was one of the best assets that a railroad 
could have, 
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Our contact is chiefly with the railroads terminating in 
Portland, and, in order to give credit where credit is due, I feel 
that mention should be made of the prompt manner of han- 
dling and the adjustment of claims by C. M. Macdonald, freight 
claim agent of the Boston & Maine. On claims where no ques- 
tion of carrier’s liability exists it is not unusual for settlement 
to be made within 10 days, and on other claims where the 
investigations are more complicated it is rare that over 30 
days elapse between the time of filing of claims and the re- 
ceipt of drafts in settlement. ; 

The Boston & Maine has made friends by its promptness 
in claim adjustments and also by adopting the principle of 
personal contact with the shippers. Mr. Macdonald, since as- 
suming his present office, has appeared before many associations 
freely giving his advice in regard to methods that could be 
adopted for claim prevention. 

I am glad of the opportunity to publicly state at least this 
organization’s appreciation of the Boston & Maine Railroad’s 
spirit of co-operation. 

Geo. F. Feeney, Traffic Manager, Chamber of Commerce. 
Portland, Me., May 24, 1922. 


FILING OF EXPRESS CLAIMS 


Editor The Traffic World: 

Please permit us to call your attention to a recent decision 
of the Georgia Court of Appeals which has just been handed down 
and which has not yet been published in the advance sheets of 
the Southwestern Reporter. The case ought to appear in the 
next issue or certainly in the one after the next issue. The case 
is “American Railway Express Co. vs. Roberts” and it was taken 
to the Court of Appeals primarily for the purpose of having the 
case of the American Railway Express Company vs. Bothwell, 
110 S. E. reviewed and overruled. We are glad to say we were 
successful in this undertaking and the court granted our appli- 
cation and has set aside the ruling in the Bothwell case and 
places the law of the state back in line with the federal decisions 
on the same subject. 

The particular point involved is the waiver by the carrier 
of the provision in the express receipt requiring the filing of 
claims within four months. ‘The Georgia Court of Appeals had 
held in the Bothwell case that the carrier might, by its acts, in 
an interstate movement of express, waive the requirement as 
to the filing of claims. In the Roberts case the Court of Ap- 
peals expressly disaffirmed this doctrine and said that the federal 
law governed interstate movements of express and that the fed- 
eral law did not permit waiver of any provision in the shipping 
contract. 

We believe that this case is of importance to shippers and 
carriers alike, and for that reason we direct your attention to it. 

Alston, Alston, Foster & Moise, 
By Blair Foster. 
Atlanta, Ga., May 27, 1922. 


THE ST. LAWRENCE CANAL 


Editor The Traffic World: 

I have had the privilege and the honor of being a subscriber 
to The Traffic World since your first number was issued, and 
during that time have not only profited by reading your publi- 
cation, but have had a firm belief in the sincerity and honesty 
of your editorials, and this is the first time that I have had occa- 
sion to take issue with any of your expressions. I am doing so 
now for the reason that the majority of your readers accept your 
statements as being the result of experience and study, and are, 
therefore, inclined to be influenced in their conclusions by your 
editorials. 

I have noted from time to time that some space in your publi- 
cation is devoted to articles on the St. Lawrence River project, 
and such remarks as you have made on this subject would indi- 
cate that you are either biased in your opinion, or it has not 
been given the study usually accorded your subject. I refer par- 
ticularly to the editorial on page 1135 of your issue of May 27 
(the last paragraph), in which you make the statement: “We 
do not believe the boats would use it, as hoped.” 

Now, such a statement to readers who place the greatest 
confidence in your remarks, is not fair to the proponents of the 
St. Lawrence River project, unless accompanied by some addi- 
tional facts. 

I am going to take the liberty of intruding upon your valu- 
able time to the extent of giving you the benefit of the studies 
made by some eminent experts who have gone into this subject 
thoroughly. 

First, permit me to place before you the statement made by 
Magnus Swanson, President Norwegian-American Line, to this 
effect: 


Much of our load is destined for lake territory; the first day this 
route is open, you will see our vessels poking their noses into the 
lake ports. 


Next, to the opinion as expressed by Dr. R. S. MacElwee, 
formerly a director of the Bureau of Foreign and Domestic Com- 
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merce and at present dean of the School of Foreign Service, 
Georgetown University, Washington, D. C.—this opinion being 
the result of months of study of the project by a man perhaps 
as well qualified as any man in this country to form an opinion 
on this important matter: 


Since it has been contended that import and export business will 
always be confined to the seacoast, it seems advisable to consider 
whether ocean vessels would sail the ports of the great lakes if a deep 
waterway were provided. It is a recognized rule of transportation 
that where there is a productive interior, ships will proceed as far 
inland as physically practicable, and the farther inland they can 
penetrate the greater is the resulting economy, and the more extensive 
is the area benefited. Hence ports are generally developed at the head 
or ocean navigation. A few examples are shown by the following 
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Similarly, railroads seek the shortest route to deep water. 
An addition of five hundred miles to a rail haul results in a heavy 
tax upon transportation, but a similar addition to an ccean voy- 
age is of no great consequence. ‘There is no material difference 
in the rates between the United Kingdom and the several North 
Atlantic ports, although the distance to Baltimore is 550 miles 
greater than to Boston. Vessels make the same rate to Man- 
chester as to Liverpool, the same rate to Houston as to Galveston, 
and the same rate to Beaumont as to Port Arthur, although in 
each case the additional navigation is entirely in restricted 
channels. 

Hankau and Manaos are comparatively unimportant com- 
mercially, and the country iributary to the latter place is 
sparsely settled. From Manaos tc Iquitos, Peru, about 1,300 
miles, there are no towns of importance. Below Manaos the river 
in places is only 38 yards wide from bank to bank, which, with 
a swift current, makes navigation by large vessels difficult and 
dangerous. Nevertheless, it appears from the following report 
on the Amazon River traffic made before the war by Capt. A. G. 
Winterhalter, U. S. Navy, that Manaos is a regular port of call 
for a number of steamship lines and that small ocean vessels go 
to Iquitos. 


Steamers drawing 14 ft. can navigate the Amazon for 2700 miles 

above its mouth, or to Borja, 400 miles beyond Iquitos, Peru. The 
prinicpal difficulty is due to the shifting bars, the strong currents, 
three to five knots, and the immense quantity of driftwood which 
comes down when the river is rising. Pilots are necessary and are 
regularly empolyed by companies operating river steamers. 
: Manaos, about 900 miles from the mouth of the river, is the most 
important town above Para and has both ocean and river trade. 
bey is about 40 ft. difference between high and low water at this 
point. 

_ From Manoas to Iquitos, Peru, about 1300 miles, there are no towns 
ot importance. The difference between high and low water is about 
18 ft. at Iquitos. 

The following regular lines of steamers are engaged in the com- 
merce of the Amazon: 

Amazon Steam Navigation Co: 29 steamers of 1984 aggregate ton- 
nage, ply between Para and points on the Amazon and tributaries. 

Booth’s Line: 13 steamers from 1100 to 2000 tons each. Itineraries 
of these vessels include the following ports: Manoas, Liverpool, Havre, 
Lisbon, Madeira, New York, Maranhao, Ceara and _ Barbados. 
Smaller vessels of this line go to Iauitos. Sailing every ten days from 
Manoas for Europe; every twenty days for New York. 

Red Cross Line: 9 steamers; aggregate tonnage 9467. This line 
has same itinerary as Booth Line, dates of sailing alternating with 
those of latter line. 

Lloyd Brazilian Line: 7 vessels of 1900 tons each, plying between 
Manaos and Rio Janeiro, and touching at intermediate points. 

Liqure Brasiliane (Italian): 2 steamers plying between Manaos 
and Genoa, touching at Para and Mediterranean ports. 

A. Berneaud & Co.: 12 steamers of 150 to 300 tons each, navigating 
the Amazon, Madeira, Negro, Purus and other tributaries. 


The population of Manoas is only about 50,000, and its ex- 
ports consist of rubber and its imports of supplies for the rub- 
ber gatherers, all of which could be handled by light draft boats 
and transshipped at Para. But the small ocean vessel has 
ascended 900 miles of difficult river navigation to get the busi- 
ness. Having this instance in mind, it is unreasonable to believe 
that the rich and populous industrial and shipping centers of 
Duluth, Milwaukee, Chicago, Detroit, Cleveland, and Toledo will 
fail to attract the ocean carrier. 

The idea that imports must be restricted to the coast line 
is untenable; that they are largely so restricted at the present 
time is due solely to physical obstacles. In considering the 
question of whether vessels will proceed into the Great Lakes, 
we need no other analogy than that of the St. Lawrence River 
itself. Montreal, at the head of ocean navigation has developed 
into the most important commercial city of Canada, and only 
the physical obstacles to navigation prevent the further penetra- 
tion of ocean vessels beyond this port into the Great;Lakes. In 
winter when the St. Lawrence is not navigable, vessels proceed 
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to St. John, which is the farthest point inland that can be reached. 
Numerous other examples could be cited showing the tendency 
of ocean vessels to proceed as far inland as the navigation con- 
ditions will permit. The advantage of developing ports as near 
as practicable to the center of population of the couniry seems 
evident. The area within economical distribution of such a cen- 
tral port will be far greater than from any port on the seacoast. 

In a recent paper the Albany Chamber of Commerce makes 
the following truthful observation: 


: d 
It should be the policy of the United States to foster trade and to 
extend ocean routes as far inland as practicable. 


Next, I will quote from page 158 of the Message from the 
President of the United States transmitting a letter from the 
Secretary of State submitting the report of the International 
Joint Commission concerning the improvement of the St. Law- 
rence River—which is published in Senate Document No. 114, 
67th Congress, 2nd Session—and which reads: 


Ocean Ships on Inland Waters.—The Commission believes, from 
the evidence before it, that ocean-going ships of a suitable draft would 
find no difficulty in navigating the deepened St. Lawrence and the 
great lakes. The physical obstacles which, in the opinion of opponents 
of the undertaking, would make the proposed waterway impracticable 
are its long, restricted and tortuous channels of insufficient depth, fog 
and ice conditions, time lost and damage sustained in getting through 
locks, and the limited navigation season. 'The Commission’s con- 
clusion that these physical obstacles would not be sufficient to deter 
ocean-going ships from coming up into the lakes is based, among other 
things, on the two unquestioned facts that for many years past ocean- 
going ships have successfully navigated the St. Lawrence for a dis- 
tance of approximately 1000 miles, and that at the same time the big 
lake freighters have successfully navigated the great lakes and their 
connecting channels. 


The St. Lawrence ship channel below Montreal is long, restricted, 
and tortuous, in the sense in which those terms have been used at the 
hearings. It differs in no material respect from the connecting water- 
ways of the great lakes, except in its greater depth. The lower St. 
Lawrence and the gulf are more or less subject to fog and ice condi- 
tions. Nevertheless, although this inland .waterway is open to trade 
only about 74% months in the year as against the 12 months’ period 
of the Atlantic coast ports, the Port of Montreal actually handles a 
greater volume of foreign trade than any port on the American continent 
with the single exception of New York; and the percentage of casual- 
ties compares very favorably with the percentage in connection with 
the Atlantic coast ports. 

Similarly, although the Detroit River is subject to practically all 
the physical obstacles mentioned above, the fact remains that the 
tonnage and commerce passing up and down this river during the 
restricted season of navigation have grown hy leaps and bounds from 
the comparatively insignificant figures of 50 vears ago to a present 
vessel tonnage of ahont 60.000,000, with a freight tonnage of 80,000,000, 
valued at over $1.000.000,000. 

If the physical obstacles of the St. Lawrence have not been suffi- 
cient to prevent the building up of a great foreign trade to and from 
Montreal by ocean-going ships, and similar obstacles have not pre- 
vented the building up on the great lakes of a commerce immenselv 
greater than that through the Suez Canal. carried by vessels many of 
which now exceed 600 ft. in length, it does not seem reasonable to 
supnose that the same obstacles would prevent ocean-going ships 
coming up the St. Lawrence into the great lakes given a waterwav 
of sufficient depth. So far, of course, the Commission is dealing with 
the physical rather than the economic practicabilitv of the project. 

_It may be added that the Commission’s view is suvported by the 
opinions of men who have had many vears’ practical experience in 
navigating either the St. Lawrence or the great lakes, and who are 
equally agreed that the phvsical conditions on the St. Lawrence and 
o the great lakes, with their connecting waterways, offer no par- 
ticular problem to ocean going ships. 


Unless your study of this subject has enabled you to develop 
some facts or information contrary to the opinions expressed by 
the eminent authorities above quoted, I cannot help but feel that 
in justice to your many subscribers who are proponents to this 
important improvement, you should in all fairness publish this 
communication. 


L. G. Macomber, Traffic Commissioner, 


Toledo Chamber of Commerce. 
Toledo, Ohio, May 29, 1922. 


It is characteristic of the average reader of any publication that, 
however much he may have agreed with it in the past, or however 
much its sanity and fairness have appealed to him, one disagreement 
is the immediate occasion for a charge of bias or ignorance. Is it not 
quite possible that The Traffic World may have read and studied as 
much about this matter as Mr. Macomber has. and be even more 
free from bias than he is likely to be. and still disagree with him? 
Nor do we have to be urged “in fairness” to publish communications 
like his. It is our policy always to give ample space to all sides in mat- 
ters of this sort. As a matter of fact. we are familiar with the state- 
ments that Mr. Macomber quotes, and still we are not convinced that 
—— vessels would use the lake ports if the St. Lawrence Canal were 
uilt. Bv that, of course. we do not mean that no ocean boats would 
use the lake ports. but that they would not use them to the extent 
t at advocates of the waterway assert nor to such an extent as to 
pustify the building of the waterway. We do not assert it to be a 
act that the use of lake ports by ocean vessels would be so limited. 
“og merely say that not yet have we been convinced to the contrarv. 
a far as bias is concerned. it makes no difference to us whether the 
~ Lawrence Canal is built or not. except that if it is a good thing 
wae it huilt and if it not a good thing we do not want it built.— 
iditor The Traffic World. 





FEDERAL VALLEY NOTES 


The Federal Valley Railroad Company has been authorized 
by the Commission to issue $24,940 of promissory notes, which 
are to be exchanged at par for a like amount of promissory 
Notes maturing June 22. and which were issued for the purpose 
of paying for a locomotive. 
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Personal Notes 

© 

E. B. Wright has been appointed general agent, freight traf- 

fic department, for the International & Great Northern, at Laredo, 
Tex., succeeding Ashley Poynor, who was transferred. 

The Commission has announced that J. C. Roth has been 
promoted from assistant director, bureau of service, to director, 
bureau of service, Interstate Commerce Commission, effective 
June 1, 1922, vice Colonel F. G. Robbins, resigned. Colonel Rob- 
bins has been elected vice-president of the Chicago & Erie Rail- 
road, with headquarters at Chicago. He will also have charge 
of operation as manager of the Chicago region of the Erie 
Railroad, which includes Marion, O., and all lines west. 

J. E. Davis has been appointed assistant general freight 
agent, for the Union Pacific System, at Portland, Ore. 

O. P. Kellog has been appointed assistant general freight 
agent with headquarters at Seattle, Wash. 

John S. Campbell has been appointed agent for the Algerian 
American Line, Inc., at Chicago. 





DOINGS OF THE TRAFFIC CLUBS 


Kendrick R. Lewis, attorney, spoke at the smoker meeting of 
the Transportation Club of Louisville, held at the club rooms, 
May 29. The club will give its annual round table round-up and 
barbecue at the state fair grounds, June 10. 


The annual shad dinner of the Traffic Club of Philadelphia, 
held at the Old Mohican Club, on the Delaware, May 20, was 
a successful affair. Sporting events included trap shooting, 
quoits, tennis and a bali game between teams composed of rail- 
road and industrial traffic men. Edward Hileary, president of 
the club, distributed the prizes. 


The Transportation Club of San Francisco will give a beef- 
steak dinner at the club rooms, June 9. Quite a few members 
of the Club journeyed to Sacramento, May 25, to attend the ’49 
celebration in that city. 


More than forty general agents, representing railroads in 
the United States and Canada, were the guests of the Pacific 
Traffic Association, at a meeting held at the Chamber of Com- 
merce, May 31. H. W. Brundige, president of the Railroad Com- 
mission of California, spoke on “The Conflicting Regulations of 
State Commissions and the Interstate Commerce Commission,” 
and F. W. Gomph, agent for the Pacific Freight Traffic Bureau, 
spoke on “The Construction of Tariffs.” O. F. Spindler, general 
agent for the Chicago Great Western, presided. 





The Traffic Club of Chicago will hold its annual stag golf 
outing at the Calumet Country Club, June 8. A number of 
prizes will be awarded. Luncheon and dinner will be served 
at the country club. 


—_— 


The Indianapolis Traffic Club gave a dinner, May 25, at the 
Columbia Club. Addresses were made by the Rev. F. S. C. Wicks, 
who spoke on his recent extended trip through Europe, and by 
George Barnard, formerly member of the Public Service Com- 
mission of Indiana, and recently elected a director on the board 
of the Associated Traffic Clubs of America. Mr. Barnard spoke 
about the wonderful possibilities of the association and how it 
would be of great benefit to the country at large after it began 
functioning. The club, through Mr. Barnard, as toastmaster, 
presented Frank A. Butler, its president, with a silver vase and 
a set of silver candlesticks, in remembrance of Mr. Butler’s 
25th wedding anniversary. 





PETITIONS FOR REHEARING, ETC. 


A further postponement of the effective date of the Com- 
mission’s orders in No. 11950, Minnesota & Ontario Paper Com- 
pany et al. vs. Northern Pacific et al., and affiliated cases, and 
a request that these cases be consolidated with another com- 
plaint to be filed by them, has been asked by the complainants. 
The new complaint proposed to be filed will bring into issue 
the reasonableness of the rates from complainants’ mills in 
Minnesota and Ontario. 

The southwestern carriers have asked the Commission to 
postpone indefinitely the effective date of its order in No. 10733, 
National Paving Brick Mfrs. Assn. et al. vs. Ala. & Vicksburg 
et al. (68 I. C. C. 213), in so far as it affects the descriptions 
and the rates on traffic to, from and between points in south- 
western territory. 

A reargument of No. 11303, Farris Hardwood Lumber Com- 
pany et al. vs. Director-General et al., has been asked by the 
complainants therein. 
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NEW ENGLAND DIVISIONS CASE 


The Trafic World Washington Bureau 


In declining to enjoin the Commission’s order in the New 
England divisions case, which it did, in the Akron, Canton & 
Youngstown Railway Company et al. vs. the United States of 
America and Interstate Commerce Commission, the statutory 
court, composed of Judges Hough, Manton and Mayer, circuit 
judges, speaking through Judge Manton said: “The law is well 
settled that the court will not set aside an order of the Com- 
mission in a proceeding such as this unless it violates the Con- 
stitution or does not conform to the statutory authority of the 
Commission, or is not supported by evidence. The courts will 
not review the wisdom or expediency of the Commission’s order 
and they will not substitute their judgment for that of the Com- 
mission even though it might be said that an opposite finding 
could be supported by evidence.” 

Discussing the section of the law under which the Com- 
mission acted, Judge Manton said: 


There is nothing contained in section 15 (6) which prohibits the 
Commission from dealing with the matter of divisions in a practical 
way, and nothing which makes it mandatory upon the Commission 
at the same time to take up an unworkable task in thus dealing with 
all of the sub-divisions about which there may be no complaint what- 
ever. This record has made it plain that the New England group 
so-called presents a transportation situation in a district clearly sep- 
arable from other districts by a variety of controlling conditions. The 
Commission had the power to deal broadly with the question of prim- 
ary divisions at the Hudson river on through traffic between New 
England points and the rest of the country. Section 15 (6) authorizes 
the Commission to take up and deal with the question of this primary 
division at the Hudson River and does not compel the Commission at 
the same time to deal with all sub-divisions. It was found in the past 
to be a reasonable and helpful practice on the part of carriers as well 
as on the part of the Commission to deal with divisions of through 
rates from one well defined district of the country to another on the 
basis of the primary division at the gateway between the two districts. 
It is the practical way to deal with the situation in view of the vari- 
ous number of different groups. 

We think that section 15 (6) in effect does not require the Com- 
mission to make an independent conclusion as to each carrier and as 
to the division of each joint rate. If it considers together the various 
carriers and various divisions and reaches a conclusion equally applic- 
able to such carriers and divisions its order is valid and enforceable 
under the act. That this procedure and practice was followed before 
the transportation act of 1920, see the Eastern Case, 20 I. C. C. 275; 
the Western Case, 20 I. C. C. 324; Railway Comm. of Texas vs. A. T. 
& 8. .¥., 2% ¥. C. C. 438. 


The court also regarded the decision of the Supreme Court 
of the United States in the Wisconsin case, decided February 
27, 1922, as showing that the new law authorized the Commis- 
sion to deal with rates and divisions en bloc. 


FINE COAL TO SIOUX FALLS 


Protest against the existing relationship of the rates on fine 
coal and those on lump coal, to Sioux Falls, S. D., from Illinois, 
Indiana and Kentucky, and against the relationship of the Sioux 
Falls and the Sioux City fine coal rates, was made, June 1, at 
the hearing on No. 13611, Northern States Power Co. vs. A. T. 
& S. F. et al., and Sub-No. 1, John Morrell & Co. vs. Same, 
before Examiner T. John Butler, in Chicago. Witnesses for the 
complaining companies, and for various traffic and commercial 
organizations, said the situation arose because of the fact that 
the carriers had never carried the differential, fine coal under 
lump coal, in effect east of the South Dakota line beyond that 
line. Sioux Falls, they said, was three miles over the line, and 
on that account had to forego the substantially lower rate on 
fine coal that near-by Iowa cities enjoyed. 

It was alleged that to Sioux City, for instance, from the 
Evansville district, the rate on fine coal was $4.48, while that 
on lump coal was $5.141%4, the differential indicated being 66% 
cents. To Rock Rapids, a point on the Iowa-South Dakota line, 
it was said, the rates from Evansville were $4.65 and $5.13, 
respectively, making a difference of 48 cents in favor of the fine 
coal. To Sioux Falls the rate from Evansville on both kinds 
of coal was $5.33%4. 

In contending for the differential, the good points about fine 
coal as an article of railroad traffic were stressed by complain- 
ing witnesses. It was said that its value was less than lump 
coal, that it loaded heavier and that loss and damage claims 
were almost unknown in connection therewith. R. S. Dunn, 
traffic manager for Morell & Co., said his company in the two 
years ending February, 1922, had filed claims totaling $288, while 
in the same period they had paid $105,000 in fine coal freight 
charges. 


The absence of a differential in the Sioux Falls rate was 
not the only cause of the complaint, however. It was said that 
rates generally to Sioux Falls from the territory involved were 
104 per cent of the Sioux City rate. This, Mr. Dunn said, was 
narticularly true of the class D rate, on which bituminous coal 
moves. He therefore asked that the Commission prescribe rates 
on fine coal that would be not more than 104 per cent of the 
rate on that commodity to Sioux City. 

No operating conditions existed at Sioux Falls, when com- 
yared to Sioux City, that would justify a greater spread in the 
rates to the two points, he said. About the only difference was 
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in the loaded outbound movement of coal cars and that was 
all in favor of Sioux Falls, where extensive gravel and stone 
workings used 36 per cent of the inbound cars for outbound 
tonnage. 


USE OF OLD BILLS OF LADING 


With the possible exception of some Southern lines, all car. 
riers have now agreed to extend the time for the acceptance 
of old bills of lading, properly stamped, until December 31, 1929. 
R. C. Fyfe, chairman of the Western Classification Committee, 
in a recent notice, said: 


The use of old forms of straight bills of lading, properly stamped, 
as prescribed on pages 40 and 41 of the Consolidated Classification 
No. 2, may be used to and including December 31, 1922. 


R. N. Collyer, speaking for the Official Classification car. 
riers, in a telegram to The Traffic World, said: 


Upon consideration of recent developments, the use of old forms 
of domestic bills of lading, stamped subject to the conditions pre- 
scribed by the Interstate Commerce Commission in Docket No. 4844, 
it has been decided by the eastern lines to extend, until December 31, 
1922, the use of old domestic forms properly stamped. 


No change has been made in the kind of rubber stamp to 
be used by either of these two committees (see Traffic World, 
March 11, p. 528). 

In response to an inquiry by the National Industrial Traffic 
League, E. H. Dulaney, chairman of the Southern committee, 
said that “a majority if not all” of the Southern lines had agreed 
to accept the old bills until the end of the year, but that ship- 
pers who were cautious might well communicate with the South- 
ern lines over which they intended to route shipments before 
using or accepting old bills. 

According to a letter from F. A. Leffingwell, secretary- 
treasurer of the Southwestern Industrial Traffic League, the 
Jonesboro, Lake City & Eastern and the St. L.-S. W. have agreed 
to permit the use of the old forms of domestic bills after July 
1, providing they bear a stamp reading substantially as does 
the stamp prescribed by the eastern carriers. Mr. Leffingwell’s 
letter mentions no expiration date for the receipt of domestic 
bills so stamped, saying merely that they will be accepted by 
those two roads “after July 1.” 


AUTOMOBILE FACTS AND FIGURES 


The National Automobile Chamber of Commerce has issued 
a pamphlet entitled “Facts and Figures of the Automobile In- 
dustry, 1922,” showing that registration of motor cars and trucks 
reached 10,448,000 in 1921, an increase of 13 per cent over 1920. 

“The need for motor transportation in adverse times such 
as 1921, as well as in times of prosperity, is emphasized by the 
fact that gasoline consumption during the past twelve months 
was 250,000,000 gallons greater than in the preceding year,” the 
Chamber states. 


“Construction of federal aid highways during 1921 was more 
than 12,000 miles, a total equal to the program of the four pre 


ceding years, affording more efficiency and more economical use 
for vehicular traffic.” 


The pamphlet shows that 1,668,550 motor vehicles were pro- 
duced in 1921, made up of 1,514,000 cars and 154,550 trucks. 
This represented a decrease of 24 per cent in output as compared 
with 1920. The wholesale value of the 1921 output is stated as 
$2,212,068,420, made up of car and truck output, $1,260,000,000; 
parts and accessories, $409,710,000, and tire replacements, $542, 
358,420. 


The wholesale value of the 154,550 trucks turned out in 1921 
is stated as $166,082,000. Commercial vehicle registration in 
1921 was 1,127,482. The number of motorized express companies 
in the United States in 1921 was 1,500, according to the review. 
The capital invested in the motor truck manufacturing business 
is stated as being $289,334,000. The Chamber submitted the fol- 
lowing comparison of 1921 volume of motor transportation and 
steam railroad transportation: 


Passengers carried— 


NIN oo 55 S:e.occct ru inrad de OT KG ale ine aia wateemind 6,990,862,000 

SII i 55 0:.o. oo ai bialonve- igre andes tivarow acersleierul Bana eu sities 1,034,315,000 
Passenger mileage— 

1S ESE Cee Ce Nene ME A REE ee TE NT ee 70,820,000,000 

RNIN 8 28g Sr caninssecacov'etwie-0ar de Wie Gale 4 a eraietb wie Rearmtapsiavokanorele 37,329,114,000 
Tonnage carried— 

UI RIED gcse Si ctee'e <.ar0ce Suerare oo’ crd wea he-e tae Rate Saiorere 1,430,000,000 

NEE = rtrd 3) <i lances cata sd Gi a oS alae aa ose 1,642, 251,000 
Ton mileage— 

RENN BUMMER 58S ei ararcch crew Ons siteundea a vee Heices 6,479, 200,000 

INI 05. Coil steak dial nthe natin iho iaeiabainiahMiieieniaiaal 306,755,332, 000 


Railroad figures from Interstate Commerce Commission. u 

Motor car passengers carried figures estimated on basis of 9,321,150 
passenger car registration, 2.5 average number passengers carried per 
car, average 300 days use of car per year; the average days’ use allows 
a those sections were roads are impassable three or four months In 
the vear. 

Other motor car and motor truck figures from U. S. Bureau of 
Public Roads. 7 

Electric railways carry the largest number of passengers annually 
with a total of 13,000,000,000 cash and 3,000,000,000 transfer passengers. 








». 23 






was 
stone 
ound 





| car- 
tance 
1922. 
ittee, 


mped, 
cation 


L car- 


forms 
Ss pre- 
. 4844, 
ber 31, 


mp to 
NV orld, 


Traffic 
nittee, 
vgreed 
t ship- 
South- 
before 


retary- 
ie, the 
agreed 
r July 
s does 
gwell’s 
ymestic 
‘ted by 


ES 


issued 
bile In- 
trucks 
or 1920. 
es such 
by the 
months 
ar,” the 


as more 
our pre- 
ical use 


ere pro- 

trucks. 
ompared 
tated as 
000,000; 
is, $542, 


| in 1921 
ation in 
ym panies 
> review. 
business 
i the fol- 
tion and 


990,862,000 
034,315,000 


$20,000,000 
329,114,000 


430,000,000 
642,251,000 


479,200,000 
755,332,000 


of 9,321,150 
varried per 
use allows 
months in 


Bureau of 





s annually 
hassengers. 








June 3, 1922 


SOUTHEASTERN CLASS RATE INQUIRY 


(Special correspondence from Atlanta, Ga.) 


In line with the desire of the southern carriers to urge the 
giving of authority by the Commission to readjust the rates as 
prescribed for temporary use in I. & S. docket 1261, at least in 
so far as the rates are concerned between the Ohio River and 
Nashville; Cairo and Birmingham; Nashville and Chattanooga; 
and Nashville and Atlanta, Charles H. Barham, on the stand in 
the Southeastern class rate inquiry, said the carriers proposed 
a rate between the lower north bank of the Ohio crossings and 
Nashville to be 1.03 per hundred pounds instead of 94, as a be 
ginning point for readjustments they would suggest. 


“We propose that the rate from Evansville to Nashville, 158 
miles, shall be made the same as from Cairo to Memphis, 168 
miles, the latter rate having been approved by the Commission 
in the Mississippi Valley case,” said he. “We next propose the 
same rate from Cairo, Jeffersonville and Metropolis to Nash- 
ville, the average distance to Nashville from Evansville, Cairo, 
Jeffersonville and Metropolis being 176 miles. It seems proper 
from this average distance to carry a rate at least as high as 
authorized by the Commission for the shorter distance of 168 
miles from Cairo to Memphis. 


“Having fixed the rate of the north bank of the Ohio to 
Nashville at 1.03, the rate from the south Lank crossings, Louis- 
ville, Henderson, and Paducah will be 4 cents less, or 99. The 
difference grows out of the Commission’s order in docket 7286, 
the so-called Hendersonville Commercial Club case, prescribing 
a 3 cents differential, which as increased under Ex Parte 74, 
becomes 4 cents.” 


Mr. Barham went on to say that the suggested Cincinnati to 
Nashville rate would be 15 cents higher than from Jeffersonville 
to Nashville, or 1.19, and that it was based on the approved rate 
from Cairo to Memphis already mentioned. 


The carriers also propose a rate of 1.16 from Memphis to 
Nashville, a distance of 230 miles via joint haul, the shortest 
single line distance being 238 miles. It was pointed out that 
I. & S. docket 1261 proposed a rate of 1.10 first class, but that 
the request for 1.16 is based upon the rate from Cairo to Helena, 
Ark., 234 miles. 


In considering the Gulf port rates, the carriers urged through 
the witness that 1.63 instead of 1.60 be fixed as the rate between 
Nashville and New Orleans, Mobile and Pensacola, the request 
for modification being based on the 1.63 rate prescribed by the 
Commission for New Orleans to Cairo, 554 miles. They showed 
that the average distance from Nashville to New Orleans, Mobile 
and Pensacola is 517 miles. The distance to New Orleans is 
560 miles, or six miles more than from New Orleans to Cairo. 


Further, the carriers propose a rate of 1.30 from Nashville 
to Atlanta, 288 miles, instead of 1.15 of I. & S. docket 1261, the 
basis being a differential of 30 cents under the Ohio River. This 
differential is to be used not only for Atlanta but for points re- 
jated and south of that city. They claim that if the rate from 
Atlanta to Nashville remains at 1.15, it will seriously affect a 
general southeastern adjustment. 


A rate from Birmingham to Memphis, 251 miles, of 1.25 
instead of 1.12, is proposed, and it was stated that the rates from 
Memphis should be adjusted with relation to the rates from the 
Qhio River crossings to the same territory. 


The adoption of a 20 cents differential for Memphis under 
the Ohio crossings to Birmingham, puts Memphis as low as pos- 
sible without the disruption of the entire adjustment, it was said. 
To adopt this differential of 20 cents would result in subsequent 
reductions to present rates, it was said. This would include 
points other than Birmingham including Atlanta and other 
southeastern points via Atlanta. 


Mr. Barham said the Cincinnati-Chattanooga rate correction 
would be dealt with by other witnesses. 

The witness by the use of statistical exhibits demonstrated 
a comparison between the average intra-state rates now used 
in southern territory. He said the intrastate rates in North 
Carolina were a result of political agitation growing out of rivalry 
between the receiving and shipping markets of North Carolina 
and Virginia. The South Carolina and Alabama intrastate rates 
were in line with those prescribed by the Georgia railway com- 
mission, but there were none made by the railway commissions 
of Tennessee and Kentucky. 

Mr. Barham next dealt with a comparison of the southeast- 

ern and southwestern class rates, they having been built up, he 
said, under somewhat similar conditions. By a full exhibit giv- 
ing detailed and average figures for the classes, he showed that 
under the southwestern scale, the general averages of classes 1 
to 4 was 86.1 and of classes 1 to 5, 79.2. He showed that the 
southern class scale general average from 1 to D is 56.1. 
_. In another exhibit, he showed that the standard southern 
Joint class scale now proposed for uniform joint application on 
Standard roads in southern territory, including Alabama lines, 
was made by the addition of first class differentials to the single 
line scale first class rates also now proposed, these differentials 
being as follows: 
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60 miles and under, first class............ add 15 cents 
160 miles and over 60, first class..........add 13 cents 
260 miles and over 160, first class...... --add 11 cents 
360 miles and over 260, first class..........add 9 cents 


460 miles and over 360, first class.......... add 6 cents 


A comparison of the proposed application of the joint class 
scale and the present day (90 per cent) combination basis for 
typical distances over the Atlantic Coast lines, the Central of 
Georgia, the Alabama Great Southern, the Atlanta, Birmingham 
and Atlantic; the Louisville & Nashville; Mobile & Ohio, St. 
Louis-San Francisco; Seaboard Air Line, the Western Railway 
of Alabama, and the Southern railway showed that the average 
present day rate is 81.7, and that the proposed rate would be 66.7. 

Mr. Barham closed his testimony by saying that the N. C. 
& St. L., the railroad he represents as traffic manager, was tired 
of complaints and litigations, and that it was willing to do its 
full share to secure peace and harmony throughout the south- 
east. He completed his testimony a day and a half ahead of the 
regular program of the investigation. 


G. E. Boulineau and H. R. Wilson 


G. E. Boulineau, of Atlanta, general freight agent, West 
Point Route and Georgia Railroad, and H. R. Wilson, of Hatties- 
burg, Miss., traffic manager of the Mississippi Central Railroad, 
testified the afternoon of May 25 on the effects of state excep- 
tions to Southern Classification. Mr. Boulineau spoke on the 
effect of Georgia, North and South Carolina, and Alabama ex- 
ceptions and Mr. Wilson testified to the exception in the Missis- 
sippi Valley territory. This testimony was given pursuant to 
a request from the Commission for information indicating the 
extent to which class rates actually move traffic. 

Mr. Boulineau asked on behalf of the railroads of the south- 
east, including those of Georgia, Alabama, and the Carolinas, for 
the adoption of Southern Classification, and the cancellation of 
existing exception sheets as to all less-than-carload items, and 
carload items covered by classes 1 to D, inclusive. Mr. Wilson, 
following Mr. Boulineau, asked for the cancellation of all ex- 
ceptions in the Mississippi Valley territory. 

“At this time there are sixty-eight exception sheeis to the 
southern classification in southern territory, in addition to the 
separate state classifications in Georgia, Alabama, Florida, and 
Mississippi,” said Mr. Boulineau. “The railroad commission of 
Georgia has already issued an order adopting Southern Classifi- 
cation in the state of Georgia, except as to commodity items cov- 
ered by the lettered classes below class D, which are generally 
considered commodity rates. 

“The railroads are proposing to continue carload commodity 
items in the various exception sheets below class D, pending the 
complete revision of the various commodity rates which are now 
under way and which will follow the revision of class rates as 
promptly as practicable.” 

Mr. Boulineau said the present varying ratings on less than 
carload merchandise traffic caused not only discriminations be- 
tween the different jobbing or distributing centers and the manu- 
facturing points, but also much confusion, and was the direct 
cause of many overcharge claims. With a uniform rate basis 
applicable in southern territory, it would be manifestly impossible 
to _—— the varying exception sheets and classifications, he 
said. 

He testified that the Southern Classification packing specifi- 
cations were complete, while those shown in the various excep- 
tion sheets were meager. ‘This, he said, caused further confusion 
and discrimination which should be avoided and would be avoided 
by the adoption of Southern Classification. 

Mr. Boulineau submitted exhibits showing comparison of 
the ratings in the more important exception sheets with ratings 
of the same articles in Southern Classification, and called at- 
tention to alleged specific cases of discrimination. 

He also spoke of the so-called statutory rates of Alabama, ap- 
plicable intrastate, based on action of the legislature of that 
state, which prescribed rate scales for those commodities in 
line with the rate scales prescribed by the Georgia commission 
for the carriers in the latter state. The Georgia commission has 
prescribed a new set of class rates and adopted Southern Classi- 
fication. The railroads propose that throughout the Southeast- 
ern territory the rate scale shall be on a uniform basis and all 
governed by Southern Classification, which will mean the cancel- 
lation of the Alabama statutory rates. These statutory ratos 
are, in practicable effect, classification exceptions. 

Mr. Boulineau explained in detail the application of the in- 
dividual railroads’ exception sheets between interstate points, 
and pointed out other alleged discriminations resulting from 
use thereof. 

J. E. Tilford Testifies 


Dealing particularly with the proposed adjustment of class 
rates from the Ohio River crossings, St. Louis, Memphis, Nash- 
ville, lower Mississippi crossings, and Gulf ports and related 
points to junction or competitive points in southeastern territory 
and in the reverse direction, J. E. Tilford, assistant to the freight 
traffic manager of the Louisville and Nashville Railway, took the 
stand May 26. 

The witness who is chairman of the subcommittee of the 
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fourth section committee of the southern carriers, started his 
testimony with a historical sketch of rate adjustment in the 
southeast, emphasizing particularly the progress made in this 
respect from the time the “basing point” system prevailed until 
the taking over of the railroads by the government in war times. 

He pointed out that the carriers were now confronted with 
entirely different conditions from those existing at the time Fourth 
Section Order 3866 was issued, which makes it impossible to 
carry forward the readjustment of the southern rates under the 
principles laid down in that order and decision. 

Among the changes which followed were Fourth Section 
Order 7566, denying fourth section relief at Nashville, and Fourth 
Section Order 7542, denying relief between St. Louis, Memphis 
and New Orleans, and points taking the same rates, on the 
grounds that there is no actual or potential water competition 
on the Mississippi that justifies lower rates at the points referred 
to than at intermediates. 

In addition to these and other decisions, Mr. Tilford testified, 
the fourth section of the act was amended by the transportation 
act of 1920, limiting the discretion formerly allowed the Com- 
mission in granting fourth section relief by prohibiting relief 
on account of merely potential water competition not actually 
in existence, and restricting the relief that should be granted 
because of circuity of route. 

The witness presented exhibits showing excerpts from re- 
ports in the Memphis-Southwestern investigation (I. C. C. 9702, 
55 I. C. C. 515); the Murfreesboro Board of Trade Case (I. C. C. 
9190, 55 I. C. C. 648); the Meridian Traffic Bureau case (I. C. C. 
10996, 57 I. C. C. 107); and a general statement from the Com- 
mission’s annual report of 1920 with regard to the policy of 
granting fourth section relief on the ground of water competition, 
and making reference to the decision in the Memphis-Southwest- 
ern case denying relief at points on the Mississippi River. 

“Under the circumstances,” Mr. Tilford continued, “the car- 
riers concluded that they’ were not only prohibited from proceed- 
ing with the revision of their rates under the principles laid 
down in Fourth Section Order No. 3866, but that they would 
also have to readjust rates already published in compliance with 
that order and decision removing the Fourth Section departures 
which have been continued in effect at water depressed points.” 

The revision of the class rates here proposed by the carriers, 
according to the witness, would bring the southeastern adjust- 
ment into conformity with the long and short haul rule of the 
act as amended by the transportation act of 1920, subject to the 


following fourth section relief within’ the power of the Commis- 
sion to grant: 


1. Circuitous rail line or route, because of such circuity, to be 
granted authority to meet the charges of a more direct line or route 
from or to competitive points and to maintain higher charges from 
or to intermediate points on its line, provided the authority shall not 
include intermediate points as to which the haul of the petitioning line 
or route is not longer than that on the direct line or route between 
the competitive points. 

2. Where the above rule is complied with from or to pivotal 
points, to permit grouping therewith of other points in recognized 
or established groups; further to permit establishment of rates from 
or to other points made with relation to the rates from or to such 
pivotal points, without requiring the observance of Rule 1. 


Mr. Tilford then showed another exhibit statement giving 
facts with respect to the present relative adjustment of rates 
from various Ohio and Mississippi crossings to Atlanta, Birming- 
ham, Montgomery, Selma, and other points, with respect to the 
history of their present adjustment. He said their history 
showed that they had been the result of arbitration, competition, 
and compromise, being finally settled by the arbitration and de- 
cision of Thomas M. Cooley in 1886. 

He pointed out that the grouping of the Ohio River cross- 
ings and the subdivision of the southeastern territory into two 
divisions was recognized by the Commission in its supplementary 
decision in the fourth section violations in the Southeast (32 
r. Cc. :C. G8}. 

“In this proposed adjustment,” said Mr. Tilford, “for Ohio 
River crossings and related points, Cincinnati and Louisville 
have been treated as pivotal points and fourth section violations 
have been removed, subject to the circuitous route rule referred 
to above. Experience has demonstrated that it is impossible to 
work out an adjustment continuing established groups or main- 
taining differentially related rates and at the same time apply 
the circuity rule referred to from each point in the group. This 
is obvious when consideration is given to the multiplicity of 
routes from the several Ohio River crossings and related points 
into southeastern territory.” The witness filed an exhibit con- 
taining twelve illustrations purporting to bear out his contention. 

Mr. Tilford announced that he was prepared to go into detail 
as to the general plan of the proposed revision in which is 
contemplated, as testified by Mr. Barham, a uniform class 
relationship the same as that prescribed by the Commission 
in I. and S. 1261, except in classes A and B, in which the car- 
riers propose 35 per cent of first class for A, instead of 29 
per cent, and 40 per cent of first class for B, instead of 35 
per cent. Another difference, he said, was the rule for the 
disposition of fractions. The rule prescribed by the Commis- 
sion retains the fractions to the extent of %, while the car- 
riers propose to dispose of fractions entirely. 
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He explained the main reasons why Atlanta and Birming- 
ham been been selected by the carriers as pivotal points in 
the new rate structure proposed, saying they were chosen be- 
cause they were historically and industrially the key points of 
the southeast. 

A history of their rate structures further justified the selec- 
tion, according to the witness, who said that Atlanta’s rate 
structure had been before the Commission often and it had 
been clearly shown that the rates from Ohio River crossings 
to Atlanta had been depressed below what might be considered 
a normal level of rates by keen competition on the part of 
carriers serving western markets and the all-rail and rail-and- 
water carriers serving eastern markets. 

The witness pesented exhibits showing the rate history of 
Atlanta and another series of exhibits showing the chrono- 
logical order of Atlanta rate changes over a fifty-two-year pe- 
riod ending with the present time. 

“It is true that, based on present levels, the 160 scale pro- 
posed is lower than any operated during that time with the 
exception of the period covering 12 years and 4 months where 
there was a lower level—but 11 years of that time covered 
the time during which the compromise rates were in effect, 
which the Commission itself found were not voluntarily estab- 
lished by the carriers,” said he. 

Another exhibit was presented containing extracts from 
the report of. the Commission in fourth section violations of 
the southeast (30 I. C. C. 153), showing facts in the adjustment 
of rates from the Ohio and Mississippi crossings to Atlanta, and 
the findings of the Commission with respect to the reasonable- 
ness of the rates from the Ohio and Mississippi crossings to 
Atlanta and intermediate points. An exhibit was also filed 
showing extracts from the same report and referring in the 
same terms to the rates from the Ohio and Mississippi cross- 
ings to Birmingham. 

“Both represent a low level on which to base readjustment,” 
said Mr. Tilford. “It not only removes inconsistencies and dis- 
crepancies, but on the average in the aggregate the level of 
the rates from the Ohio and Mississippi Crossings and related 
points and Gulf ports into southeastern territory will be ma- 
terially lower, and it will take some advances in other direc- 
tions to offset the loss of revenue in this adjustment. 

“As stated the proposed readjustment of the carriers is not 
based upon the present rates for Ohio River crossings to At- 
lanta and Birmingham, but upon rates prescribed by the Com- 
mission in the reverse direction in I. and S. docket 1261.” 

The exhibit next shown was one showing the routes com- 
peting for the transportation of traffic to Atlanta from the Ohio 
and Mississippi crossings. 


Mr. Tilford presented a statement showing the distances 
and the present class rates as compared with the proposed 
rates on classes 1 to D, inclusive, from Ohio River crossings, 
Mississippi crossings, and Gulf ports, to Atlanta. 

A rate of 160 was proposed for the rate between Cincinnati, 
Louisville, Evansville and Cairo, and Atlanta, a distance of 
466 miles, he said. Memphis to Atlanta, 418 miles, would be 
150 under the proposal; Greenville, Miss., and Vicksburg, 458 
and 460 miles, respectively, would be 160; New Orleans to At- 
lanta, 493 miles, 160; Baton Rouge to Atlanta, 583 miles, 165; 
and Mobile and Pensacola, 352 and 336 miles, respectively, 145. 

As to rates to Birmingham, the witness said Memphis to 
Birmingham, 251 miles, was proposed to be 125, or 20 less than 
from the Louisville, Evansville, Cairo group; New Orleans to 
Birmingham, 355 miles, 145; Greenville, Miss., and Vicksburg, 
291 and 293 miles, 135; Baton Rouge, 416 miles, 150; and 
Mobile and Pensacola, 269 and 259 miles, to Birmingham, 130. 

After announcing the pivotal rates from Ohio and Missis- 
sippi River crossings and Gulf ports to Atlanta and Birming- 
ham, Mr. Tilford went into a detailed explanation of the present 
rates and the rates proposed by the carriers for the other points 
in the territory. The proposed rates, he said, were suggested 
with due consideration of the present adjustment, group rela- 
tions, distance, and geographical location. He again called at- 
tention to the fact that the primary purpose of the readjust- 
ment proposed was the removal of fourth section departures re- 
sulting from low depressed rates at certain points because of 
actual or potential water competition, and to increase such 
depressed rates sufficiently so that the observance of those 
rates aS maxima at intermediate points will not too seriously 
affect the carriers’ revenue. 

“In accomplishing this,” he said, “the carriers did not feel 
that they would be justified in departing radically from the 
adjustment heretofore existing. They gave due regard to dis- 
tance, although distance was by no means the prime or con- 
trolling factor, but they considered as well the other features 
mentioned, such as geographical location, grouping of points 
in the same general territory, and the existing adjustment.” 

The witness then went into a detailed discussion of the 
Atlanta sub-territory, comparing the rates to representative sta- 
tions proposed to those now existent. E 

Among the points to which he referred, with the comparison 
of the present and proposed rates, were: 
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$35,500,000 for New Equipment 


| i is the well-known policy of the New York Central Lines to pro- 
vide as large a reserve of cars and locomotives as! can be safely 
carried through periods of light traffic. 


The New York Central Lines have 
earned a reputation for being forehanded 


in providing equipment. Two years ago, 
when Government operation of the rail- 
roads terminated, the New York Central 
Lines placed crders for 206 locomotives, 
265 passenger cars and 9244 freight cars, 
involving an expenditure of $48,776,000. 


The 1922 equipment order calls for 


17,500 freight cars and 75 locomctives, 
entailing an expenditure of $35,500,000. 


This heavy investment in equipment 


‘ must be made by a railroad system of 


the magnitude of the New York Central 
Lines, in order that it may have an equip- 
ment reserve to draw upon when traffic 
rapidly rises with the tide of business 
recovery. 


NEW YORK CENTRAL LINES 


BOSTON & ALBANY — MICHIGAN CENTRAL ~ BIG FOUR ~ LAKE ERIE & WESTERN 
KANAWHA & MICHIGAN ~TOLEDO & OHIO CENTRAL~ PITTSBURGH @IAKE ERIE 
NEW YORK CENTRAL~AND-SUBSIDIARY LINES 
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Chattanooga, Tenn., present rate, 119; proposed, 
Dalton, Ga., present rate, 161%; proposed, 145. 
Rome, Ga., present, 16744; proposed, 155. 

Alabama City and Gadsden, Ala., present, 167%; proposed, 155. 
Cartersville, Ga., present, 167%; proposed, 160. 

Marietta, Ga., present, 167%; proposed, 160. 

Anniston and Talladega, Ala., present, 16744; proposed, 160. 
Griffin, Ga., present, 184%; proposed, 170. 

La Grange, Ga., present, 184144; proposed, 175. 

Macon, Ga., present, 167%; proposed, 175. 

Columbus, Ga., present, 183 from Cincinnati and 167% from Louis- 
ville; proposed, 175. 

Opelika, Ala., present, 184% from Cincinnati and 161 from Louis- 
ville; proposed, 175. 

Athens, Ga., present, 175; proposed, 175. 

Washington and Milledgeville, Ga., present, 184144 to Washington 
and 178 to Milledgeville; proposed, 185. 

Augusta, Ga., present, 167%; proposed, 187. 

Albany, Americus, Cordele and Dawson, Ga., 
posed, 193. 

Hawkinsville and Dublin, 
193. 

Fitzgerald, Moultrie, Bainbridge, Waycross, Quitman, Thomasville 
and Valdosta, Ga., present, to Fitzgerald, Moultrie, Quitman, Thomas- 
ville, and Valdosta, 227; to Bainbridge, 205, and to Waycross, 211%; 
proposed, 208. 

Savannah, Ga., Charleston, S. C., and Jacksonville, Fla., present, 
149%; proposed, 208. 

Tallahassee, Quincy, Oak, Fila., 
proposed, 218. 


127. 


present, 205; pro- 


Ga., present, 205% and 205; proposed, 


Madison and Live 230; 


“ao 


present, 


Mr. Tilford then discussed the rates of the Montgomery sub- 
territory, mentioning in introduction that the proposed rates 
from Ohio River crossings, Louisville and west, had been grouped 
to this territory with rates from Cincinnati made a differential 
higher than from Louisville. 

The differentials today, he said, were not uniform in all 
points, due to the percentage decreases (General Order No. 28 
and Ex Parte 74). Taking Birmingham as an illustration, the 
changes in the differentials between Cincinnati and Louisville 
on the several classes would be as follows: 


First class differential will be reduced from 15% to 15. 
Second class differential will be reduced from 16 to 13. 
Third class differential will re reduced from 15% to 11. 
Fourth class differential will be reduced from 12% to 10. 
Fifth class differential will be reduced from 10% to 10. 


Sixth class differential will be reduced from 9% to 6. 

Class A differential will be reduced from 6 to 5. 

Class B differential will be increased from 3 to 6. 

Class C differential will be increased from 3 to 4. 

Class D differential will be increased from 3 to 4. 

He indicated that he would deal principally with Louis- 


ville, Evansville, and Cairo group rates, it being understood 
that the proposed rates from Cincinnati were made 15 cents 
higher than from Louisville or Jeffersonville, the latter being 
the north bank crossing just across the Ohio from Louisville. 

Among the points in this territory to which he referred, 
with the present rates and the proposed rates, were: 


Nashville, Tenn., present (from the north 
proposed, 103; from Cincinnati, proposed, 118. 
Decatur, Ala., present, 124; proposed, 127. 


bank crossings), 94; 


Florence, Ala., present, 124. proposed, 127. 
Huntsville, Ala., present, 124; proposed, 127. 
Birmingham, Ala., present, 152; proposed, 145. 


Tuscaloosa, Ala., present, 169; proposed, 155. 

Montgomery and Selma, Ala., present, 160; proposed, 160. 
Troy, Ala., present, 200: proposed, 175. 

Dothan, Ala., present, 205; proposed, 193. 


The witness then took up the rates of the East Tennessee 
sub-territory, that portion of the state lying east of the line oi 
the Cincinnati, New Orleans & Texas Pacific railway from the 
Kentucky-Tennessee state line to and including Harriman, Tenn. 
To this territory, he said, the proposed rates from Cincinnati 
and Louisville were made the same, and the proposed rates 
from crossings west of Louisville (represented in the statement 
by Evansville and Cairo), were made differential higher. 

The proposed rates for cities in this sub-territory, he an- 
nounced as follows: 


From Cincinnati to Jellico, Tenn., and Middleboro, Ky., 122; 
Evansville, 145. 

From Cincinnati to Harriman, Tenn., 127; from Evansville, 142. 

From Cincinnati to Knoxville, Tenn., 127; from Evansville, 142. 

From Cincinnati to Appalachia, Va., 136; from Evansville, 156. 

From Cincinnati to Johnson City, Tenn., and Bristol, Va.-Tenn., 
145; from Evansville, 165. 


from 


Mr. Tilford then presented a series of exhibit charts illus- 
trative of the proposed adjustment from all of the Ohio River 
crossings, via all routes, to South Atlantic ports and to inter- 
mediate southeastern territory. 

“It will be noticed,” he said, “That increases are proposed 
only at the points at which rates have heretofore been depressed 
by water competitive influences, while the rates to intermediate 
territory will be materially reduced, resulting generally in a 
lower level of rates in the territory. In the proposed adjust- 
ment the rates have been graded to a larger extent than here: 
tofore, thus reflecting the geographical location and the shorter 
distances at intermediate points.” 

The witness next offered another series of exhibit state- 
ments and charts demonstrating further to a minute degree the 
proposed adjustments and their effect on the rates of the south- 
eastern territory. 

His next topic concerned the proposed adjustment from 





THE TRAFFIC WORLD 





Vol. XXIX, No. 22 








the other origins, rates from which are made with relation to 
the rates from the Ohio River crossings. 

He brought out in the case of St. Louis that the distances 
to southeastern points from St. Louis were generally 167 miles 
greater than from Evansville, or 152 miles greater than from 
Cairo. He showed by an exhibit the distances from St. Louis 
as compared with the distances from Evansville and Cairo to 
representative southeastern points. 

“Under the proposed adjustment,” he said, “rates from St. 
Louis will be made 33 cents higher first class than rates from 
Cairo and Evansville to points on and north of the line of the 
Southern railway, Memphis division, from Corinth to Chatta- 
nooga, inclusive, thence on and north of the line of the South- 
ern Railway from Chattanooga to Knoxville, inclusive. To ter- 
ritory south and east of the above described line, the proposed 
differential, St. Louis over Evansville and Cairo, is 30 cents first 
class.” 

Regarding the rates from Memphis, Tenn., Mr. Tilford said 
that in the proposed readjustment, the rates from Memphis to 
Birmingham and Montgomery, where the differences in distance 
in favor of Memphis compared with lower Ohio crossings are 
111 to 114, respectively, the differential used was 20 cents first 
class. This difference, he said, had been applied to such points 
as Anniston, Talladega, Tuscaloosa, Opelika, Columbus and La- 
Grange, and points intermediate with those junctions just east 
of Montgomery and Birmingham. To other points in the south- 
eastern territory, such as Albany, Americus and Cordele, where 
the short-line distances from both Louisville and Memphis are 
via Birmingham, the Memphis differential under Ohio River 
crossings, Louisville and west, had been made 15 cents on first 
class notwithstanding the fact that the present difference is 
6 cents first class. 

To Atlanta, Macon and other southeastern points where the 
short-line distances Louisville and the lower Ohio crossings and 
from Memphis are via Atlanta, the difference had been made 
10 cents on first class, with the corresponding differences on 
other classes. The 10 cents difference at Atlanta, Macon and 
other points in the territory referred to, where the difference 
in distance in favor of Memphis is 44 miles, was the same, he 
said, as resulted under the Commission’s decision in I. and S. 
1261. 

To Rome, Ga., where the distance difference in favor of 
Memphis decreases to 24 miles, the differential had been made 
5 cents first class. To Chattanooga, Tenn., Dalton, Ga., and 
points in this vicinity, the rates from Memphis had been made 
the same as from Ohio River crossings. In the east Tennessee 
territory to such points as Harriman, Johnson City and Knox- 
ville, the present and proposed rates were the same as from 
Evansville and Cairo, he said. 

The witness filed exhibits designed to compare, as a whole, 
the present and proposed rates from Memphis to points in the 
southeast having more than 1,000 population, the figures indi- 
cating that the proposed rates bring substantial reductions 
throughout the territory. “In comparison the increases are 
quite insignificant,’ he declared, “with the possible exception 
of the south Atlantic ports, where the rate has been unreasonably 
low.” 

Taking up rates, present and proposed, from Nashville to 
southeastern territory, the witness said that in place of the 
present three sets of differentials, Nashville under the Ohio 
crossings, Louisville and west, 421%4 to Atlanta, Macon and Co- 
lumbus, Ga., 3414 to Birmingham, and 24 to south Atlantic ports, 
the carriers proposed a uniform differential of 30 cents less 
than rates from the Louisville group to southeastern territory. 

He said that to Chattanooga, Decatur, Florence, Huntsville 
and Sheffield, Ala., groups, all within 150 miles of Nashville, 
the carriers proposed the mileage scale. To Knoxville a rate 
of 125 was proposed; to Johnson City and Bristol, 150; to Har- 
riman, 115; to Appalachia, 150; and to Jellico, 130. A set of 
comparison exhibits setting forth the rates from Nashville was 
presented. 

In reference to the rates from Kentucky and Tennessee 
points intermediate with Ohio River crossings, the witness called 
attention to the fact that the class rates from a number of 
these junction points had been made the same as from the 
more distant Ohio River crossings and said that the maximum 
basis would be continued, but that from some of the interme- 
diate points, where justified by distance, the rates would be 
graded lower than proposed rates from Ohio crossings. 

One of the serious problems of the carriers in the proposed 
adjustment was to work out a scheme of rates to southeastern 
territory, Mississippi Valley territory, and Carolina territory, s0 
that the rate adjustment to the three territories would properly 
dovetail and avoid fourth section departures, these territories 
being differently situated geographically with relation to the 
Ohio crossings to each territory both in present and in proposed 
adjustment, said Mr. Tilford. 

He presented as an exhibit a railroad map of the South- 
east, on which, at various larger cities, was marked the pro- 
posed rate from Cincinnati and the proposed rate from Louis 
ville. 

In explanation, he brought out first a comparison between 
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the proposed rates from Cincinnati and Louisville to southeast- 
ern territory versus the Mississippi Valley territory. 

He pointed out that the rate proposed to Nashville from 
Cincinnati was 118, and from Louisville 99, while to Paris, 
Tenn., on the border of the Mississippi Valley territory, the rate 
proposed from Cincinnati was 134 and from Louisville 119; to 
Jackson, Tenn., another border point, from Cincinnati, 138; and 
from Louisville, 123. He also compared the rates to junction 
points on the Memphis division of the Southern Railway to the 
Huntsville-Decatur-Florence-Sheffield group, from Cincinnati, 142, 
and from Louisville, 127; and the proposed rates to Corinth, 
Miss., from Cincinnati, 151, and from Louisville, 136; also the 
rates to Birmingham from Cincinnati, 160, and from Louisville, 
145, with the proposed rates to the Columbia, West Point, Miss., 
group, just west thereof, which are, from Cincinnati, 178, and 
from Louisville, 163; also the proposed rates to Birmingham to 
those to Tuscaloosa, from Cincinnati, 170, and from Louisville, 
155, to Montgomery and Selma, from Cincinnati, 175, and from 
Louisville, 160, with proposed rates to Meridian, Jackson and 
Vicksburg, from Cincinnati, 190, and from Louisville, 175. 

He stated that the southeastern adjustment likewise dove- 
tailed with the Carolina territory, giving as examples the fact 
that the proposed rate to Knoxville from both Cincinnati and 
Louisville was 127; to Morristown, Tenn., 142; and to Hender- 
sonville and Asheville, N. C., 155. In this connection he com- 
papred the rate proposed to Atlanta, 160, from both cities, and 
that to Gainesville and Tuccoa, Ga., 175, with the rate to Easley, 
Greenville and Spartanburg, S. C., and other adjacent points to 
which is proposed a rate of 175; also the rate to Atlanta and rate 
to Winder, Athens and Elberton, Ga., 175, with the proposed rate 
to Abbeville, Greenwood, Clinton and Laurens, S. C., 175; also 
the rate proposed to Augusta, 187, with proposed rate to Granite- 
ville, Batesburg, Columbia and Orangeburg, S. C., 187. 


Mr. Tilford said the proposed rates graded upward as the 
distance from the Ohio River crossings inceased, and as an 
example listed the following points and rates in the Atlanta 
sub-territory having the same figure from both cities: 


To Knoxville, Harriman and Chattanooga group......... 127 
TO Or, “Pees, GI DION, Gc ete cckctidecvevveces 142 
To Rome, Ga..... en ee mM i sear tntirvol elec ait yah ane an eet 155 
I 4 SUN. void 5. Os rd a lpra aie marae mete RESUS + DME S ER Ae eo 155 
To Cartersville, Cedartown, Marietta, Atlanta, Tallapoosa, 
OC cla cae MRE top ane ee eRd eb oboe eee tome hens 160 
To Newnan, Griffin, Covington, Porterdale............... 170 
et STEED GG BERGOW 6 iciieccccce re eeeeessewsewsieowes 175 
ee PE .. COS « pocresanesravesrnen carers . Bee ea eee 180 
To Americus, Cordele, Hawkinsville, Dublin.............. 193 
To Fitzgerald, Vidalia, Douglas and Waycross........cee. 208 
ee I SN UI dc ren eee Heceremieel He rend cco’ 208 


In answer to a query from Mr. Proctor, Mr. Tilford said 
the Mississippi Valley adjustment would have a group basis 
rather than a strictly mileage basis, although distance was one 
of the factors considered in establishing the groups. He said 
the territory had been divided into six groups—the Memphis 
group, the Helena group, the Greenville group, the Vicksburg 
group, the Natchez group, and the New Orleans group. 

Cairo to Memphis group was the key, he said, the groups 
‘south being graded over that group. 

The Ohio River crossings were also grouped, he said, the 
Louisville group being differential over Cairo, and the Cincinnati 
group being made differential over Louisville. The Carolina 
territory was also adjusted on a group basis, he said. Both 
these latter groups, he stated, would be covered in detail by 
other witnesses. 

Mr. Tilford claimed that recent decisions of the Commission 
approved the group basis in Southern territory. Among his 
citations in proof of this allegation was that Special Examiner 
Pitt approved the Mississippi Valley grouping as named for 
compliance with the Commission’s decision and order in the 
Memphis southwestern investigation. He asserted that the 
Carolina grouping had also received the approval of the Com- 
mission. It would be impossible to work out an adjustment to 
the Southeastern territory on a strictly mileage basis if a group 
basis were maintained to the Mississippi valley and Carolina 
territories, he asserted. 

Switching to a discussion of the Ohio River adjustment, Mr. 
Tilford stated that the carriers were proposing to continue the 
Ohio River cities adjustment for the same reason that led to its 
establishment—carrier competition. He said the Southern, the 
Louisville & Nashville, the Illinois Central, and the M. & O. 
were not willing that it be changed. Shippers, he claimed, also 
favored the continuation of the adjustment, and would strenu- 
ously oppose any change in the relationship. The Commission 
had on several occasions approved it, he said. 

As for the South Atlantic port adjustment, the witness said 
the carriers proposed to continue the South Atlantic port group 
for several reasons—carrier competition, for one; second, the 
average distance from the Ohio crossings would not justify its 
dissolution; third, points in the groups were similarly situated 
geographically and were distributing points for common terri- 
tory; and fourth, the Commission approved the grouping. He 
added that so far as he knew the shippers had no objection. 

Mr. Tilford then began his discussion ef present and pro- 
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‘posed rates from Gulf ports to the various sub-territories of the 


southeast, illustrating his testimony with many exhibit state 
ments and charts showing comparisons. In turn he showed the 
rates present and proposed from Vicksburg, Mobile, Greenville, 
Natchez, and Baton Rouge. 

The proposed rates.from New Orleans, he said, were adjusted 
in line with the proposed rates to important points, observing 
the mileage scale explained by Mr. Barham, as maximum. It 
resulted in substantial reductions throughout the territory, he 
said, except in the case of water depressed points previously re- 
ferred to. 

Among the comparisons made by the witness of rates present 


and proposed from New Orleans to the Atlanta sub-territory were 
the following: 


From New Orleans to Atlanta, Chattanooga, Rome, Dalton, Cedar- 
town, Cartersville, Marietta and Newnan, present rate, 167%; pro- 
posed rate, 160; to LaGrange, Columbus, Opelika, Alabama City, At- 
tala, Gadsden, Anniston, Talladega, present rate, 16744; proposed 
rate, 155; to Griffin, present rate, 184%; proposed, 165; to Macon, 
present rate, 167%; proposed, 165; to Athens and Gainesville, present 
and proposed, both 175; to Washington, Ga., present, 184%; proposed, 
185; to Augusta, present, 167%: proposed, 187; to Albany, Americus, 
Cordele and Dawson, present, 187144; proposed, 165. 

To Hawkinsville and Dublin, present, 199; proposed, 183; to Fitz- 
gerald, present, 200; proposed, 175; to Moultrie, present, 205; pro- 
posed, 175; to Bainbridge, present, 187144; proposed, 165; to Waycross, 
present, 205; proposed, 188; to Quitman, present, 187%; proposed, 175; 
to Thomasville, present, 187%; proposed, 165; to Valdosta, present, 
200; proposed, 175. 


To Charleston, S. C., present, 142%; proposed, 198; to Savannah, 
present, 142144; proposed, 198; to Brunswick, present, 142144; proposed, 
198; to Jacksonville, present, 142%; proposed, 193; to Tallahassee, 
present, 18144; proposed, 157. 


The following comparisons for the major cities in the Mont- 
gomery sub-territory were given by the witness: 

New Orleans to Nashville, present rate, 160, proposed rate, 163; 
to Decatur, Ala., present and proposed rate, both 160; to Huntsville, 
Florence and Sheffield, present, 167%, proposed, 160. 

To Birmingham, present 152, proposed 145; to Tuscaloosa, present 
152, proposed 135; to Montgomery and Selma, present 139%, pro- 
posed 135; to Troy, present 175, proposed 155; to Dothan, present 
181%, proposed 160. 


The following comparisons were given for east Tennessee sub- 
territory: 


New Orleans to Middleboro, Ky., present rate 195, proposed 185; 
to Knoxville, Tenn., present 178, proposed 175; to Johnson City and 
Bristol, present 206%, proposed 198; to Jellico, present 195%, pro- 


posed 185; to Harriman, present 178, proposed 174; to Apallachia, Va., 
present 211%, proposed 198 


Mr. Tilford called attention to the fact that many reduc- 
tions occurred in the proposed adjustment not only in first class 
rates but in rates on outer classes. 

The present rates from Gulfport, Miss., to southeastern terri- 
tory, he said, were adjusted the same as New Orleans, and it was 
proposed to continue this basis to Montgomery, Ala., and points 
north thereof. To Montgomery and territory east thereof, where 
the short line distances from New Orleans and Gulfport are via 
Montgomery, it is proposed to grade rates from Gulfport 5 cents 
less than proposed rates from New Orleans. 

The witness then listed the rates present and proposed from 
Mobile and from Pensacola, which he said were adjusted with 
relation to rates from New Orleans. These rates averaged around 
12 cents lower than from New Orleans. He demonstrated his 
figures exhaustively by means of comparison charts. 

He then took up the rates present and proposed from Vicks- 
burg, which he said had been generally the same as New Orleans, 
however with some exceptions, notably, rates to the Jacksonville 
group being made the same as from Memphis, and rates to points 
in southeastern Alabama and western Florida being made on a 
combination basis. 

“Under the proposed adjustment,” said Mr. Tilford, “we will 
make rates from Vicksburg with relation to rates from New 
Orleans, but with more regard for distance from Vicksburg Vs. 
distance from New Orleans.” 

He then took up the rates from Greenville, Natchez, and 
Baton Rouge in a similar way. He stated that hitherto the rates 
from Greenville had been made with relation to the rates from 
Memphis and New Orleans, and that the rates from Natchez 
and Baton Rouge were made the same as from New Orleans. 
The rate comparisons he illustrated with exhibit statements 
showing the reductions and increases in each class, mentioning 
that the former predominated. 

The witness next presented exhibits showing the history 
and basis of rates from the Ohio and Mississippi River crossings 
to Nashville and showing the reasons for the acceptance of the 
alleged extremely low rates to that point prior to I. & S. 1261; 
further, they showed, he said, that the higher rates at inter- 
mediate points were not unreasonable. 

One exhibit was a transcript from the testimony of E. H. 
Dulaney, and of certain exhibits filed by him in the case of the 
Murfreesboro Board of Trade, et al. vs. the Louisville & Nash- 
ville Railroad Company et al. (Docket 9190, pp. 890 to 945). 
In another exhibit he showed the rates proposed in. comparison 
with the rates prescribed by the Commission in I. & S. 1261. 

Mr. Tilford said the earliest record of the lowering of the 
rates from Louisville to Nashville was in May, 1860, when the 
L. & N., shortly after its completion, was compelled to lower 
its rates in order to meet the water competition on the Cum- 
berland, Ohio, and Mississippi rivers. Reprints of Mr. Dulaney’s 
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Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Branches in all Principal Cities in the Republic of Mexico 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 


Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L. BRENNAN 
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The Port of 


HOUSTON 


Mr. Traffic man, take a look at the map below. 
See how the railways converge at the Port of Houston. 
Does not rail service mean a great deal to you? 


Seventeen railroads serve the Port of Houston and will 
connect with the Municipal wharves thru the Municipal 
Harbor Belt Railway. 


No discrimination, but better service. 


Trunk lines in all directions to main assembling and 
distributing points. 


Ample storage yards, no congestion. 
Look at the map again, then ask us some questions. 


Address the 
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exhibits submitted by. Mr. Tilford, supported the former’s quoted 
statement that rates to Nashville were materially depressed be- 
low the rates operated to other southern points and materially 
lower than applied at points intermediate with Nashville. He 
cited other historical developments in the Nashville scale, in- 
cluding more recent changes. 

From Memphis to Nashville, he said, the proposed rate is 
116, distance 230 miles, same as présent and proposed rate from 
Cairo to Helena, Ark, 234 miles.: From St. Louis to Nashville, 
the carriers propose a first class rate of 136, made 33 cents higher 
than the proposed rate from Cairo to Evansville, which is the 
same differential as used from St. Louis over Cairo to Memphis, 
and results in the same rate, 136, St. Louis to Nashville, as 
from St. Louis to Memphis, notwithstanding the fact that the 
Commission’s decision prescribes a differential, St. Louis over 
Evansville and Cairo, of 35 cents. 

He showed that the rates prescribed from New Orleans, Mo- 
bile, and Pensacola to Nashville in I. and S. 1261 were 160, while 
the proposed rate was 163. He called attention to the fact that 
the shippers before the hearing in I. and S. 1261 recommended 
that the rate from New Orleans and Gulf ports to Nashville be 
made 163. 

The witness filed a long series of exhibits showing the rates 
present and proposed from Nashville to various points in the 
southeastern territory. Many of these were historical and a 
number of them compared the southwestern rates with the pres- 
ent and proposed southeastern rates. 

He took up in detail, also, the rates to Chattanooga, saying 
that the carriers believed the proposed rate of 127 would bring 
Chattanooga in line with surrounding points and points south. 
In exhibits, he sought to demonstrate the fairness of the pro- 
posed rate and the fact that it was consistent with other pro- 
posed rates. 

The Knoxville rates also came in for a full share of atten- 
tion, as did those to Columbus, Ga., and to South Atlantic ports. 

Speaking of northbound adjustment, Mr. Tilford said that 
the proposed adjustment contemplates the same class rates north 
and westbound from southeastern territory to Ohio and Missis- 
sippi crossings, St. Louis, Memphis, Nashville, and related points, 
as established south and eastbound. 


Joseph Hattendorf on Stand 


Mr. Tilford closed his testimony with a discussion of the 
proposed adjustment between the southeast and the Mississippi 
Valley territory, thus introducing Joseph Hattendorf, general 
freight agent of the Illinois Central Railway, who followed him 
on the stand and discussed the Mississippi Valley situation. 

Mr. Hattendorf announced that the Mississippi Valley lines 
took the position that the present adjustment of that territory, 
made effective April 1, should not be disturbed. He said that 
this adjustment had grown out of an earnest effort by the ship- 
pers and carriers, aided by the Commission, to arrive at an 
agreement satisfactory to all concerned and by which the rates 
were brought into conformity with fourth section principles 
with the least delay. 


“Certainly,” he said, “there should not be any reductions 
in the rates existing. They have been in effect only a short 


time, and have not had a fair test. They seem reasonably satis- 
factory now.” 


The witness detailed considerable history of Mississippi Val- 
ley rate adjustment, especially in so far as it had to do with 
the provisions of the fourth section. He later gave a sketch of 
the developments which lead up to the present adjustment. He 
traced the influences of water competition along the river, mak- 
ing comparisons of the rate systems of interior points and of 
river points. He said that to a large extent rates to interior 
points were made by combination on the river points or the in- 
terior common and basing points. 

As a result of fourth section order 3866, the readjustment 
of January 1, 1916, was undertaken, he said. Generally speak- 
ing, by that order relief was denied at interior points, but con- 
tinued as to class rate traffic at points on or contiguous to 
navigable streams, he testified. This readjustment was in the 
nature of a leveling off in the territory where relief was no 
longer afforded, he said, some advances being made to lower 
rated points with reductions to the intermediate higher rated 
points. 

“In the proceedings known as the Memphis-southwestern in- 
vestigation (55 I. C. C. 515), which had to do largely with the 
adjustments in the territory west of the Mississippi River, the 
Commission made some further investigation of the situation in 
the Mississippi Valley in its relation to the fourth section,” said 
the witness. “They considered, among other things, the practice 
of carriers in the Mississippi Valley of maintaining lower rates 
to points on the Mississippi River than at intermediate points in 
the interior. Their findings were that water competition on the 
river was no longer of such character as to justify continuance 
of fourth section relief and fourth section order 7542 rescinded 
all the relief previously granted in respect to rates between St. 
Louis on one hand and New Orleans on the other.” 

He cited the following three cases that were decided, all of 
which condemned fourth section violations: Murfreesboro Board 
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of Trade (55_I..C. C. 648); Meridian Traffic Bureau (57 I. C. ¢, 
107); and Hannah Distributing Company (57 I. C. C. 107). 

He traced next the efforts of the Railroad Administration 
‘to realign the Mississippi Valley rates in conformity with fourth 
section principles, and exhibited the results of investigations by 
committees of traffic officers of various railroads. 

The carriers recognized the necessity for a much broader 
readjustment than that required by the literal terms of Fourth 
Section Order 7542, said the witness. It was apparent that the 
readjustment had to take into consideration the rates between 
the Mississippi Valley, on the one hand, and the entire territory 
east of the river, including, likewise, territory west of the river 
to and including the Missouri River, on the other. 

“Many difficulties were encountered,” said Mr. Hattendorf, 
“and it was decided to lay the matter before the Commission 
in an informal way. Accordingly, conferences were arranged 
and held at Washington, April 7, 1920, the attendance being 
representatives of carriers in southern and southwestern terri- 
tories, Commissioner Daniels, Mr. LaRoe, chief examiner, Mr, 
Pitt, chairman of the fourth section board, and certain repre- 
sentatives of shippers who had likewise been invited to attend, 
Mr. Daniels suggested that the carriers prepare a memorandum 
showing the rates tentatively set down by them in their efforts 
to conform with the Commission’s decisions in the above men- 
tioned cases. A further conference was arranged and held at 
Chicago April 27 and 28.” 

The witness told of other conferences which followed, one 
with Mr. Pitt at Washington May 4; one with Mr. Daniels 
May 5, at which both shippers and carriers were represented, 
and another at Chicago May 19 and 20. At this latter meeting 
there was an agreement on certain points of discussion, but no 
final agreement on all points. 


In the progress of the negotiations, according to the witness, 
it had been agreed that the rates from Cairo to Memphis were 
to be the pivotal rates on which the adjustment of the entire 
territory was to be predicated; that with rates so fixed from 
Cairo to Memphis, the destination territory beyond was to be 
grouped and each group made differentials over Memphis; that, 
having so established the rates from Cairo, the other Ohio River 
crossings, St. Louis, Chicago and other Illinois territories, could 
be made by the addition of differentials to the proposed Cairo 
rates. 

Finally, he continued, an agreement was reached as to the 
measure of the first class rate from Cairo to Memphis, and 
an agreement reached that was practically unanimous with 
respect to the differentials over Memphis to apply to the various 
groups south of Memphis. An agreement could not be reached 
on the percentage relationship between the classes, nor was it 
possible to reach an agreement upon question of differentials 
as between Cairo on one hand and St. Louis on the other. 


The witness traced the progress of further negotiations up 
to the report of Examiner Pitt in August, to which report, he 
said, the carriers took strong exceptions on the grounds that 
the rates were too low, and that Mr. Pitt’s conclusions, particu- 
larly with respect to differentials, was unsound. Other nego- 
tiations followed, with a result that the vacating orders were 
issued by the Commission, revised rates actually becoming 
effective in the period between January 13, 1921, and May 14, 
1921. These rates remained in effect until April 1, 1922. 

There was practical agreement on the groupings to be ob- 
served, said the witness. That is, the Cairo to Memphis rate 
on first class was to be taken as the pivotal rate. It was agreed 
also that certain points geographically about Memphis take the 
Memphis rates. Similar groupings were agreed on involving 
Helena, Vicksburg, Natchez, New Orleans, and the geographically 
opposite interior points. There was also substantial agreement 
as to the measure of difference between the respective groups 
on first class. In this respect the sentiment was not altogether 
unanimous, the differences being, however, insignificant. 

“Mr. Pitt recommended that the figures proposed by the 
carriers be adopted,” continued Mr. Hattendorf, “namely, Helena, 
10 cents; Greenville, 22 cents; Vicksburg, 33 cents; Natchez, 
41 cents; and New Orleans, 48 cents, respectively, higher than 
the proposed first class rate Cairo to Memphis. This relation- 
ship, Mr. Pitt recommended, was reflected in the present ad- 
justment of rates. I recall no complaint having been made 
against it, indicating that it is generally satisfactory.” 

The witness referred only briefly to class relationship, but 
said that whatever percentage relation of classes that should 
apply to southeastern territory should apply for the MississipP! 
Valley territory. He said that the Mississippi Valley lines sup 
ported the percentage relationship advocated by the southeast- 
ern carriers, in connection with which Mr. Barham and others 
have already testified. . 

The witness took up next a history of differential adjust: 
ments from the Ohio River crossings and St. Louis to the Mis- 
sissippi Valley for the period December 31, 1915, to the present 
time. By means of an exhibit he indicated the evolution of 
the present adjustment. 

With other exhibits, he outlined in detail the history of 
rate adjustments from Cairo, St. Louis and Cincinnati to the 
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POSITIONS WANTED OR OPEN 


———————[_[_[_—_[_— SE 

GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words to 
the line; numbers and abbreviations counted as words; 6 point type; 
payable ‘in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. THE TRAFFIC 
WORLD, 418 South Market Street, Chicago, Ill. 


RATE REVISING WANTED—Experienced railroad rate clerk 
wants freight bills to revise and traffic work, percentage basis or con- 
tract. All territories. Phone Kedzie 3898 or address E. R. O. 447, 
Traffic World, Chicago. 











FOR SALE—Several cars No. 1 Oak Railroad Cross Ties, Switch 
Timbers, Bridge and Crossing Plarik for immediate shipment. L. E. 
PEARSON, Edwardsburg, Mich. 


CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canai Street, near Taylor Street 
Teaming of Every Description—City Delivery Service and Carioad 
Distributors 





JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the a. 


DEEP WATER AND RAIL CONNECTIONS 





SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CO. 


Personal Service Quick Despatch 

















ROCHESTER, NEW YORK 


General Storage Carload Distribution 
Members American Warehousemen’s Association and American Chain ef Warehouses 


B. R. & P. WAREHOUSE, Inc. 


DALLAS, TEXAS 


Distribution and Warehousing 


The Inter-State Forwarding Company 
Package Cars to Mexico 


Package cars are operated daily out of Dallas to Laredo for 
Mexican points. Goods consigned in our care will reach this car. 


We Specialize on Distribution and Storage 
of Merchandise of All Kinds 


OUR SERVICE IS PROMPT. OUR RATES REASONABLE 


We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 
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PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 


Four Warehouses on Terminal Tracks 
255,000 Square Feet 


Special attention given Merchandise Stocks, 
Storage Accounts and handling of Car. 
loads for Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 











General Freight Service Association 


(INCORPORATED) 


Transportation and Traffic Specialists 
710-11-12 Laclede Gas Light Bldg., St. Louis, Mo. 


Expert service in Transportation, Traffic, Engineering, Legal, Car 
Service or Demurrage matters available to shippers in any part 
of the United States. 


We furnish complete or partial service for shippers not equipped 
with traffic departments. 


We furnish valuable consultation service to shippers having traffic 
departments. 


We stop ieaks in your transportation expenses. 


Our expert analysis of your transportation and traffic problems 
is not expensive, but the lack of it may be very costly to you. 


Reference: UNION STATION TRUST CO., St. Louis, Mo. 





omar 


The Pierce-Arrow driver 
glories in his job—the cab- 
top, self starter and elec- 
tric lights are not luxuries. 
They save a driver's time, 
add to his comfort and 
increase his usefulness. 


Pierce-Arrow 
TRUCKS 








The Pierce-Arrow Motor Car Company 
Buffalo, New York 





2-ton $3200 3}-ton $4350 5-ton $4850 fully equipped 
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Mississippi Valley and likewise from Memphis and New Orleans. 

“The Mississippi Valley lines as a whole havé not under- 
taken to fix a mileage scale,’ said Mr. Hattendorf. “Certain 
proceedings pending before state and interstate commissions 
seem to make it desirable that this phase of the situation be 
deferred until these proceedings are disposed of and there is 
some prospect of bringing about uniformity.” 

In bringing his testimony to a conclusion, Mr. Hattendorf 
mentioned the influence that the Mississippi adjustment had 
had on the southeastern adjustment and repeated that the basis 
made applicable to the southeastern territory could and should 
be made applicable to the Mississippi Valley territory. 

“It is the position of the Mississippi Valley lines,” said 
Mr. Hattendorf, “that if there be any changes in the existing 
class rates in that territory they should be increased, not re- 
duced.” 








































































Brooks G. Brown a Witness 


Brooks G. Brown, assistant freight traffic manager of the 
Southern Railway, the seventh witness of the carriers at the 
inquiry, took the stand toward the close of the May 30 session 
to testify as to the rates between Ohio River crossings, and 
related points and Carolina territory; rates between eastern 
cities and interior eastern points and Virginia cities and Caro- 
lina territory. 

In introduction, the witness defined Carolina territory as 
that.territory in Virginia south of the Norfolk & Western Rail- 
way, and covering points in North Carolina and South Carolina. 
He said the scope of his testimony, however, did not include 
rates from the Virginia cities to Ohio crossings. He said that 
the Carolina territory was one of the three main divisions 
of southern territory, the other two being the southeastern 
territory and the Mississippi Valley territory. 

Mr. Brown first traced the history of the present rate sched- 
ules affecting the Carolina territory, bringing out the means by 
which the rates to Virginia cities were depressed to a low level 
by the trunk line systems, coupled with water competition on 
Chesapeake Bay and up the coast. In this connection, he told 
how the Chesapeake & Ohio, by rail and water through Norfolk, 
attempted to compete with the big trunk lines to Baltimore, thus 
depressing the rates so that Norfolk and other Virginia cities 
obtained a rate from Central Freight Association territory as 
low as Baltimore. 

He then showed how the depressed rates to the Virginia 
cities, served on a trunk line basis, affected the Carolina cities, 
and exerted a controlling influence over them. 

Tracing the recent history of the Carolina rates, Mr. Brown 
stated that the rates here have not had increases corresponding 
to those of other sections. He presented several exhibit state- 
ments designed to bear out this contention. Like the other wit- 
nesses, with the exception of Mr. Goodwyn, the first one, Mr. 
Brown came well supplied with masses of statistical data, charts, 
statements and references. Unlike the others, however, Mr. 


Brown uses few notes. Attorney Charles Rixey conducted his 
examination. 


One of the first of Mr. Brown’s exhibits was an extract from 
the report of the Commission in Docket No. 7469, State Corpora- 
tion Commission of Virginia vs. Chesapeake & Ohio Railway 
Company (40 I. C. C. 24, pages 27 and 28), containing findings 
concerning the circumstances under which reductions were made 
in the rates from the west to North Carolina, effective June 1, 
1914. 

In another statement the witness made a comparison of 
present rates from Cincinnati and Louisville to Raleigh, N. C., 
with present rates to intermediate points on the Southern Rail- 
way route through Knoxville and Asheville. The rate, first class 
to Raleigh, was shown to be 134, first class, while the rates 
to Knoxville were 119; to New Market and Morristown, Tenn., 
142; to Newport, Tenn., Paint Rock, Tenn.-N. C., and Asheville, 
N. C., 147; to Dendrom, Marion, Morganton, Hickory and New- 
ton, N. C., 158; to Statesville, Barber, Salisbury, Lexington and 
High Point, N. C., 139144; and to Greensboro, N. C., 134. He 
followed this with a statement showing comparative short-line 
distances from the two Ohio River points to principal North 
Carolina cities via the principal gateways into Carolina from the 
cities in question—Jellico, Tenn., Harriman, Tenn., and the Vir- 
ginia Cities. He showed also, by another statement, that, prior 
to the reductions in rates to Carolina territory in 1914, the rates 
to the Spartanburg group were on as high a level as the rates 
to Georgia points just east of Atlanta. 

Mr. Brown then announced the proposed rates and listed 
in comparison the present rates on all classes from Cincinnati 
and Louisville to the Carolina territory, including in his alpha- 
betical list every common point and many local points in North 
Carolina and South Carolina. 

For the following points having at present a first class rate 
of 164%, the carriers propose a rate of 175: 


In South Carolina: Abbeville, Anderson, Belton, Calhoun Falls, 
Carlisle, Chester, Clinton, Clifton, Easley, Fort Mill, Gaffney, Green- 
ville, Greenwood, Greer, Honea Path, Laurens, Lockhart, Pelzer, 
— Spartanburg, Union, Walhalla, Williamston, Woodruff, 
fork. 
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In North Carolina: Belmont, Bessemer City, Charlotte, Forest 
City, Gastonia, Kings Mountain, Lincolnton, Rutherfordton, Shelby. 


For the following points having at present a first class rate 
of 16414, the carriers propose a rate of 187: 


In South Carolina: Columbia, Great Falls, Lancaster, Newberry, 


For the following points having at present a first class rate 
of 139%, the carriers propose a rate of 175: 


In North Carolina: Albemarle, Badin, Concord, Cooleemee, High 
Point, Kannapolis, Lexington, Monroe, Mooresville, Norwood, Salis- 
bury, Statesville. 


For the following points having at present a first class rate 
of 139%, the carriers propose a rate of 187: 


In North Carolina: Aberdeen, Asheboro, Bonsal, Clinton, Dunn, 
Fayetteville, Gulf, Mt. Olive, Randleman, Rockingham, Sanford. 


For the following points having at present a first class rate 
of 134, the carriers propose a rate of 175: 


In North Carolina: Durham, Graham, Greensboro, Readsville, 
Winston-Salem. 


For the following having at present a first class rate of 
134, the carriers propose a rate of 187: 


In North Carolina: Edenton, Elizabeth City, Farmville, Garysburg, 
Goldsboro, Greenville, Henderson, Kinston, Newbern, Oxford, 
Plymouth, Raleigh, Roanoke Rapids, Rocky Mount, Scotland Neck, 
Selma, Tarboro, Washington, Weldon, Wilson. 


For the following having at present a rate of 167%, the 
carriers propose a rate of 187: 


In South Carolina: Bennettsville, Bishopville, Camden, Darlington, 
Sa ee, Hartsville, McCall, Marion, Mullins, Sumter, Tim- 
monsville. 


In North Carolina: Rowland. 


For the following having at present a rate of 172, the car- 
riers propose a rate of 187: 


In South Carolina: Barnwell, Batesburg, Denmark, Graniteville, 
Orangeburg. 


For the following having at present a rate of 172, the car- 
riers propose a rate of 208: 


In South Carolina: Branchville, Georgetown, Kingstree, Manning, 
Summerville. 


A first class rate of 187 is proposed by the carriers for 
Beaufort, N. C., and North Wilkesboro, N. C., which have a 
present rate of 145%; for Cheraw, S. C., with a present rate 
of 153; for Laurinburg, Hamlet and Lumberton, N. C., which 
now have rates of 158; for Kilford, N. C., now having a rate 
of 120%; for Wilmington, N. C., now having a rate of 139; for 
Mount Airy, now having a rate of 144; and for Moorehead City, 
now having a rate of 136%. 


The carriers propose a rate of 155 for Canton, Marion and 
Hendersonville, N. C., which have present rates of 158; for 
Murphy, N. C., with a present rate of 16214; and for Asheville, 
with a present rate of 147. 

They propose a rate of 175 for Newton, Hickory and Morgan- 
ton, N. C., all of which have a rate of 158; Andrews, N. C., which 
has a present rate of 181%; and Thomasville, N. C., with pres- 
ent rate of 136%. 


A rate of 208 is proposed for Conway, S. C., which has a 
present rate of 167%; for Allendale, S: C., with a present rate 
of 222; for Andrews, S. C., with a present rate of 195%; for 
Bamberg, S. C., with a present rate of 172; for Fairfax, S. C. 
with a present rate of 217%; for Hampton, S. C., with a present 
rate of 211%; for Hardeeville, with a present rate of 213%; 
for Lanes, S. C., with a present rate of 172; and for Yemasseé, 
S. C., with a present rate of 136%. 


In explanation of his statement regarding present and pro 
posed rates between Cincinnati and Louisville and the Carolinas, 
Mr. Brown said: 


I have shown in this statement practically every common point 
and a number of local points. The statement shows that smaller 
increases are proposed to South Carolina points and to western North 
Carolina points than to points in eastern North Carolina. It will be 
noted that the proposed rates to eastern North Carolina represent 
sharp increases. 


It has been explained how the abnormally low level of the present 
rates from Cincinnati and Louisville to eastern North Carolina camé 
about, that to a number of points, particularly in Zone 1, the rates 
are actually no higher than the trunk line rates to Virginia cities 
made on the New York-Chicago basis, so that the anomalous situation 
has come about that while the trunk line rates from the west to Vil- 
ginia cities originally fixed the level of the rates from the west 1 
North Carolina, the North Carolina rates being made by combination 
on the Virginia cities, due to the failure to increase the rates from 
Cincinnati and Louisville to these North Carolina points correspond 
ingly with increases authorized to Virginia cities, the rates from Cin- 
cinnati and Louisville to these ponts have become as low as the trunk 
line rates from the two Ohio River cities on some of the same classé. 

Necessarily, therefore, in order to bring these rates to any prope! 
level, there must be substantial increases. 

In view of the proposed establishment of joint through rates from 
Central Freight Association territory to the Carolinas the increases 2 
rates from Cincinnati and Louisville represent far less than would 
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ery, Bones, Sarsaparilla Root, Manganese 
Ore, Rope and Twine, Garlic, Mercury and 
Crude Petroleum are the chief articles of im- 


s portation from Mexico. These articles when 
imported are shipped to various points in the United States, and some to European destinations. 


There is usually a supply of Ixtle in storage at Laredo ready for immediate shipment. Should 
you be interested, write or wire us and we will be pleased to put you in touch with the shipper. 


Should you be in the market for any of the other articles mentioned above, let us know. 
Do not hesitate to avail yourself of our service. The Texas Mexican Railway Company pays us 


to render you this service. The only cost to you will be a two cent stamp to mail your letter. 


C. M. FISH, Traffic Manager. 
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the case if the present basis of lowest combination were continued 
from points north of the Ohio River. 


Mr. Brown sought to justify the rate proposals of the car- 
riers by extensive and detailed comparisons of rates present 
and proposed over equal distances from the Ohio to points in 
the Southeast, to points in the Mississippi Valley territory, and 
from points in C. F. A. territory into Arkansas, and other south- 
western states. 

To illustrate the alleged extremely low level of the present 
rates between the Ohio River and the Carolinas, the witness 
showed exhibit statements comparing the rates from Louisville 
and Cincinnati to equidistant points in the Southeast, and the 
rates to Virginia cities with corresponding mileage. In this 
connection he filed a map showing average distances and pro- 
posed first elass rates from Cincinnati and Louisville to repre- 
sentative points in the Carolinas and the Southeast. 

He next compared the rates to the Asheville group of Caro- 
lina cities with rates to the Southeast and the Mississippi Val- 
ley from Louisville and Cincinnati, and likewise compared the 
rates to the Spartanburg group, the Columbia group, the Flor- 
ence group, the Bamberg-Allendale group, the Charlotte group, 
the Winston-Salem-Durham-Greensboro group, and the Raleigh- 
Goldsboro-Newbern group. 

In the course of these comparisons, which took several 
hours, the witness said the rates from Cincinnati and Louisville 
to the several groups in South Carolina are on a materially 
lower scale than the rates for corresponding distances pre- 
scribed in the Memphis Southwestern Case. 

He also explained the effect of the Commission’s decision 
in the Spartanburg cases: Spartanburg Chamber of Commerce 
vs. the Southern Railway System, 34 I. C. C. 484; and 59 I. C. C. 
346. 

In the case of the Charlotte group comparison, he not only 
compared the rates to the group with those to the Southeast 
and to the Mississippi Valley, but also with the rates from Mem- 
phis, St. Louis and Kansas City to points in Southwestern 
territory. In the case of the Winston-Salem group, he compared 
the rates with those from points in C. F. A. territory to points 
in Arkansas. 

In comparing the rate from Cincinnati and Louisville to 
Asheville, 155, with that to Rome, Ga., and surrounding points, 
155, he showed that the distance to Asheville is nearly fifty 
miles greater. He pointed out that the same rate also was 
proposed to Hattiesburg, Miss., and adjacent points, a distance 
at least twenty miles greater. 

He brought out that a rate of 175 was proposed for the 
Spartanburg group, averaging 561 miles from Cincinnati, while 
the same rate was proposed to the Athens-Macon-Elberton sec- 
tion, which averages only 541 miles from this Ohio point. 


CAREFUL CROSSING CAMPAIGN 


The American Railway Association May 26 issued the fol- 
lowing statement with regard to its “Careful Crossing Cam- 
paign:” 

“Warmly indorsed by President Harding, a campaign for 
the elimination of accidents at grade crossings will begin on 
all the railroads of the United States and Canada next Thurs- 
day, June 1, and continue for four months. 

“The campaign, which will be known as the ‘CAREFUL 
CROSSING CAMPAIGN,’ is under the auspices of the American 
Railway Association. The plans were arranged and will be car- 
ried through to a finish by the safety section of the association. 
When the campaign and its object were called to the attention 
of President Harding, he issued the following statement: 


My attention has been called to the fact that under the auspices 
of the American Railway Association an intensive campaign is to be 
waged for eliminating accidents at railroad highway crossings. : 

The complete success of such an effort would mean the saving 
of thousands of lives, the prevention of many more thousands of 
injuries, and, incidentally, the prevention of a great property loss. Of 
course, the ideal solution is elimination of grade crossings, to which 
all possible energy and means should be unceasingly directed. But the 
extent of our country and its railroad mileage make apparent that not 
for many years of utmost effort could this be effected. There should 
be constant pressure for elimination of these danger spots, particularly 
in the more populous areas; pending which there is need for just the 
kind of preventive effort that your association is planning. Among 
these measures, the most effective would seem to be to arouse in the 
minds of drivers a sense of their personal responsibilities. When 
thoughtlessness is allowed to usurp the place of vigilance, as too 
often happens, the scene is set for tragedy. Reminders, and still 
more reminders, of the need for caution at railway crossings are 
needed. 

Surely, the effort you are undertaking is appealing and it ought 
to have the most generous and general support. 


“Accidents at highway grade crossings have been increasing 
alarmingly in the last few years, according to records kept by 
the Interstate Commerce Commission, largely as result of in- 


crease in the number of automobiles in use. In the year 1921, 
according to these records, there were 1,702 fatal accidents of 
this sort and 4,818 persons were injured. The great majority 
of the accidents involved automobiles, the machines striking 
trains, or being struck by engines and cars. During the cam- 
paign efforts will be made to impress the drivers of automobiles 
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especially with the necessity of caution when going over rail. 
road tracks. The slogan of the campaign will be ‘CROSS 
CROSSINGS CAUTIOUSLY.’ 

“Beginning today, railroads all over the country and in 

Canada will post on their property and in all cities where there 
is a railroad a striking poster showing a careless automobile 
driver about to sacrifice himself and his family to speed mania. 
More than a million and a quarter of the posters have beep 
distributed by the railroads, and they will be seen by automo- 
bilists everywhere. A small replica of the poster will be in 
the form of ‘stickers,’ which will be placed on mail. 
“The safety section, American Railway Association, which 
is in charge of the campaign, was organized about a year ago 
to promulgate safety not only among employes of the trans. 
portation lines of the nation, but also among the public, and 
the ‘CAREFUL CROSSING CAMPAIGN’ is its first effort. It is 
believed that by educational methods the automobile driver, 
the drivers of other vehicles and the pedestrian can be warned 
of the danger of carelessness at highway grade crossings and 
thus protect themselves. Railroad officers point to the fact that, 
as President Harding says, it would take many years to elim. 
nate all highway grade crossings and that something must be 
done in the meantime. They also point out that it would cost, 
at a conservative estimate, twelve billions of dollars to do the 
work, and this vast sum is not available at this time. Inter. 
state commerce reports show how dangerous crossings are being 
eliminated gradually. On the other hand, no crossing is essen- 
tially dangerous if the usual precautions are observed.” 


CLAIMS CAUSED BY ROUGH HANDLING 


A little more attention to that part of the railroad’s trans- 
portation service in which freight is actually in motion on the 
rails is advocated by the Freight Agents’ Association of Phila- 
delphia, in a paper sent by A. S. Levy, chairman of the Phila- 
delphia association’s topic committee, to the Freight Station Sec- 
tion of the American Railway Association, for consideration at 
the annual meeting of the section, to be held in Philadelphia, 
June 20. 

The Philadelphia agents point out that in the recent Perfect 
Package Month, “rough handling, coupled with unlocated dam- 
age; robbery, coupled with loss of entire package and unlocated 
loss; delay and defective equipment,” were the cause of 82 per 
cent of the total claims paid, and that only a “small fraction” 
of the one per cent of the twenty million packages handled that 
were involved in the exceptions were due to “defects discovered 
in packages or packing.” 

Instances of the loss of oil in barrels, due to “squeezing”; 
breakage of machinery, although securely fastened to skids; and 
damages to dried fruits, eggs, etc., elearly caused by rough hand- 
ling of cars by train crews, have convinced the Philadelphia as- 
sociation that the next move in the claim prevention campaign 
should be among train crews. 

The paper points out, however, that the station agent him- 
self has contributed to the false impression as to the extent of 


the damage done by his forces. On this phase of the subject it 
said: 


In saying all of this, however, we do not overlook the further fact 
that the agent, or those working under his direction, are in a great 
measure responsible for much of the criticism directed against the 
freight stations, because of failure to properly define—either from 
ignorance or otherwise—the actual cause of damage as between bad 
loading and rough handling in transit. Those responsible for the 
preparation of damage reports should be in a position to determine 
definitely what damage is caused by rough handling in transit and 
that which is the result of bad loading, and should be careful correctly 
to state the cause. If this were invariably done, much of the damage 
that is now being charged against improper handling at freight sta- 
tions would be placed where it belongs. 

So strongly have many of the members of our sectional committee 
felt that the station agent and his forces, generally, have been uwun- 
justly carrying too much of the burden of loss and damage claim pre- 
vention, that we could do no greater service for the freight station 
section than to present a topic of this character for consideration. 
If, as is conceded, the perfect package campaign accomplished at least 
the attraction of ‘‘national interest to the importance of starting ship- 
ments out right—well packed, in adequate containers and correctly 
marked,” why should we not recommend that the spotlight be turned 
in the other direction and a ‘“‘Perfect movement month” be instituted, 
so that shipments that are started out right will be carried to desti- 
nation and delivered to the consignee in an equally perfect manner? 


GEORGIA & CAROLINA BONDS 


The Georgia & Carolina Railway Company has been granted 
authority by the Commission to issue not exceeding $350,000 of 
first mortgage 6 per cent gold bonds under a proposed mort- 
gage to be dated March 1, 1922; $135,000 of said bonds to be 
exchanged par for par, for $135,000 of the applicant’s outstand- 
ing first mortgage 6 per cent bonds dated January 1, 1920, and 
the remainder to be sold at not less than 85 per cent of par 
and accrued interest, the proceeds to be used in constructing 
and equipping the applicant’s. road: The company has a line 
of railroad under construction from a point on the Murphy 
branch of the Southern Railroad, near the town of Andrews, 
N. C., to Hayesville, N. C.,.a distance of approximately 25 miles, 


with an extension of 8 miles to Hiawasee, Ga., under contempla- 
tion. 
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MISSISSIPPI LINES ABANDONED 
The Trafic World Washington Bureau 


A. T. Stovall, receiver of the Columbus & Greenville Rail- 
road Company, has been authorized by the Commission to aban- 
don, as to interstate and foreign commerce, two branch lines of 
the road in Washington, Leflore and Tallahatchie counties in 
Mississippi, known as the “Percy” and “Webb” branches. 

The Percy branch extends from a connection with the main 
line of the Columbus company’s railroad at Stoneville, in a 
general southerly direction to Percy, a distance of 23.26 miles, 
all in Washington county. The Webb branch leaves the main 
line of said railroad at Itta Bena, Leflore county, and extends 
in a northerly direction to Webb, Tallahatchie county, a distance 
of 34.38 miles. 

Explaining the operating conditions faced by the two 
branches, the Commission said: 


t 

The Percy branch, for its entire length, is paralleled by the main 
line of the Yazoo & Mississippi Valley Railroad Company, herein- 
after called the Yazoo company, the tracks of the two railroads being 
within 50 feet of each other at many places. The rights-of-way of 
the two companies practically join, except for a short distance, where 
they are about one mile apart. All industries in the territory served 
by the Percy branch are located on the tracks of the Yazoo company. 
It is stated that the service furnished by the Columbus company is 
inferior to that offered by the Yazoo company, and that the latter 
secured practically the entire traffic. It appears that the Yazoo 
company can, and does, adequately meet the transportation require- 
ments of the community served jointly by it and the Percy branch. | 

The Webb branch is paralleled by the Yazoo company’s main line 
from Minter City north to Webb, an approximate distance of 12 miles. 
It is stated that the same conditions of competition apply on this por- 
tion of the branch as in the case of the Percy branch, and that the 
Yazoo company adequately performs all _ required transportation 
service between Minter City and Webb and _sserves all industries in 
this territory. Applicant asserts that the freight traffic between 
Minter City and Itta Bena is very limited. The only town of conse- 
quence between these points is Schlater, with an approximate popula- 
tion of 300. This town is not served by any other railroad and is 
distant about 9 miles from the nearest station on another line. : 

For the period from January 1, 1917, to July 19, 1921, operating 
results of the Percy branch are shown as follows: Railway operating 
revenues, $148,329.55; railway operating expenses, $269,118.11; deficit in 
net railway operating income, $189,743.49. 

The results of operation of the Webb branch for the 5 years 
ending December 31, 1921, were: Railway operating revenues, $242,- 
874.74; railway operating expenses, $396,222.54; deficit in net railway 
operating income, $231,765.22. 

In arriving at the operating results of the two branch lines, 
freight and passenger revenues were figured on a mileage prorate 
basis. The expenses for maintenance of way and structures and the 
principal transportation costs represent actual expenditures. The 
remaining operating expenses are allocated on a mileage prorate basis. 

The population tributary to the Percy and Webb branches is esti- 
mated by the applicant at 20,000 and 13,000, respectively. The terri- 
tory served is largely devoted to the raising of agricultural products, 
¢otton being the principal crop. Formerly there was considerable 
lumbering activity, but applicant states that the timber has been cut 
and the lumbering industry has practically been abandoned. 


The United States District Court for the Northern District 
of Mississippi, Eastern Division, entered an order in the receiver- 
ship case January 24, 1922, by which it was decreed “that the 
further operation of the ‘Webb’ and ‘Percy’ branches of the 
defendant is useless and wasteful and should be terminated in 
order that the chances of successfully operating the remainder 
of the properties of the defendant may not be jeopardized.” The 
court was further of the opinion that the branches should be 
scrapped and sold. 


REVENUE FREIGHT LOADING 


Revenue freight loading took another substantial jump in 
the week ended May 20. The total was 792,459 cars, as against 
777,359 in the preceding week, and 755,749 in the week before 
that, an increase in two weeks of 36,710 cars. In the weeks of 
1921 and 1920 corresponding with that ended May 20, the load- 
ings totaled 770,991 and 862,074, respectively. 

As compared with the week before, there were increases 
in everything except live stock, which decreased 807 cars. Mis- 
cellaneous increased from 300,684 to 306,434 cars. Coal loading 
increased from 79,170 to 81,967 cars. 


By districts the loading in the week ended May 20 and the 
corresponding week of 1921 was as follows: 


Eastern district: Grain and grain products, 9,393 and 7,019; 
live stock, 2,748 and 2,644; coal, 8,802 and 44,548; coke, 1,442 
and 1,183; forest products, 5,933 and 5,384; ore, 2,837 and 2,428; 
merchandise, L. C. L., 69,981 and 58,526; miscellaneous, 86,992 
and 68,215; total, 1922, 188,128; 1921, 189,947; 1920, 199,939. 

Allegheny district: Grain and grain products, 3,329 and 
2,152; live stock, 2,838 and 2,924; coal, 13,479 and 50,645; coke, 
4,654 and 2,552; forest products, 3,100 and 2,385; ore, 2,355 and 
6,438; merchandise, L. C. L., 51,374 and 43,796; miscellaneous, 
ae and 49,597; total, 1922, 148,997; 1921, 160,489; 1920, 182,- 

Pocahontas district: Grain and grain products, 182 and 
155; live stock, 90 and 114; coal, 28,447 and 24,221; coke, 883 
and 185; forest products, 1,338 and 1,190; ore, 34 and 23; mer- 
chandise, L. C. L., 6,183 and 5,115; miscellaneous, 4,079 and 
3,559; total, 1922, 41,186; 1921, 34,562; 1920, 32,770. 

Southern district: Grain and grain products, 
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4,594; live stock, 2,202 and 2,036; coal, 21,930 and 18,779; coke, 


_709 and 575; forest products, 19,711 and 14,278; ore, 915 and 


764; merchandise, L. C. L., 37,854 and 35,841; miscellaneous, 
41,511 and 33,957; total, 1922, 128,099; 1921, 110,824; 1920, 125. 
058. 

Northwestern district: Grain and grain products, 11,202 
and 7,985; live stock, 7,728 and 6,617; coal, 3,424 and 4,129; coke, 
1,296 and 700; forest products, 18,109 and 14,350; ore, 8,160 and 
18,571; merchandise, L. C. L., 30,353 and 26,805; miscellaneous, 
36,701 and 30,564; total, 1922, 116,973; 1921, 109,721; 1920, 144,624 

Central Western district: Grain and grain products, 12,096 
and 10,812; live stock, 10,784 and 9,717; coal, 3,695 and 14,229; 
coke, 196 and 190; forest products, 6,053 and 5,447; ore, 2,308 
and 800; merchandise, L. C. L., 32,367 and 30,835; miscellaneous, 
42,802 and 33,532; total, 1922, 110,301; 1921, 105,562; 1920, 
115,434. 

Southwestern district: Grain and grain products, 4,303 and 
5,106; live stock, 2,743 and 2,695; coal, 2,190 and 4,081; coke, 
155 and 118; forest products, 7,686 and 6,354; ore, 308 and 806: 
merchandise, L. C. L., 15,909 and 16,256; miscellaneous, 25,481 
and 24,470; total, 1922, 58,775; 1921, 59,886; 1920, 62,208. 

Total, all roads: Grain and grain products, 42,772 and 
37,823; live stock, 29,183 and 26,747; coal, 81,967 and 160,632; 
coke, 9,335 and 5,503; forest products, 61,930 and 49,388; ore 
16,917 and 29,830; merchandise, L. C. L., 243,971 and 217,174; 
miscellaneous, 306,434 and 243,894; total, 1922, 792,459; 1921, 
1920, 862,074. 


RAIL-AND-LAKE DIVISIONS 


Defendants in No. 11757, C. St. P. M. & O. et al. vs. Great Lakes 
Transit Corp., came in for censure from Examiner T. John But- 
ler, when F. W. Sullivan, their attorney, appeared at the hearing 
scheduled for Chicago, May 31, and announced that his clients 
were unable to proceed. It developed that application had been 
made to the Commission to postpone the hearing but that, in view 
of the fact that previous continuances had already delayed the 
proceedings more than two months, this application had been 
denied. 


The case was brought on the complaint of carriers serving 
the boat line at Duluth and Superior, in an effort to have the 
divisions for the haul of grain and grain products for the rail 
part of the rail-and-lake carriage from the Twin Cities to Buffalo 
increased. It was alleged that the boat line had made no in- 
crease in the division after Ex Parte 74, but had retained the 
entire increase for themselves. The case was heard in Chicago, 
in December, 1920, and was re-opened at the request of Commis- 
sioner Daniels, who asked for more information about the cost 
and value of the boat line’s equipment and the cost of performing 
service. 


Carriers were well represented at the hearing, and through 
F.. G. Dorety, attorney for the Great Northern, entered vigorous 
protests against further delay. They said they had incurred con- 
siderable expense in preparing for the hearing and in coming to 
Chicago, but that it was hardly fair to ask them to put in the 
material they had gathered and so give the defendants a chance, 
in case continuance was granted, to study it for a month or six 
weeks. Mr. Dorety suggested that the hearing proceed to a close 
with the defendants putting in such evidence as they might he 
able to collect hastily, but the examiner, after the noon recess, 
ruled that the postponement should take place until July 10, or 
as near that date as possible. He said the Commission wanted 
to dispose of the case on the record to be made at the next hear: 
ing and that he felt confident no such record could be made at 
the present time. 


W. R. Evans, accounting officer for the boat line, took the 
stand long enough to detail the press of work under which he 
and his department had been buried ever since the re-opening 
order was issued. Dorety said that excuse was trivial and a& 
serted that the complainants had not used “due diligence” and 
were making an effort to “club the Commission into a _ post 
ponement.” 


LUMBER CREOSOTING IN TRANSIT 


The Commission has amended conference ruling 232 t0 
read as follows: 


Creosoting Lumber—Transit Privilege of Eighteen months Not 
Excessive—The Commission has expressed the view that a transit 
privilege extending through a period of more than one year is primé 
facie unreasonable. (Ruling 204.) Experience has shown, howevVél 
that as applied to the creosoting of lumber a period of twenty-four 
months is not unreasonably long, provided full local rates on the ¥ 
bound material are required to be paid. (See National Lumber 
Creosoting Co. vs. T. & S. Ry. Co., 42 I. C. C. 36.) 


The ruling was made public May 29, in a notice dated three 
days earlier. 


CHANGE IN DOCKET 


Fourth section application 452, shown under June 3 at Beal’ 
mont, Tex., should have been No. 462. 
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Direct Freight and Passenger Service From Gulf Ports to 


MEXICO 


VERA CRUZ — TAMPICO — PUERTO MEXICO 
FRONTERA — PROGRESO 


Joint Service of 


THE STEELE LINE 


The Mexican Fruit & Steamship Corporation 
The Bluefields Fruit & Steamship Company 


FROM NEW ORLEANS 
SS YUMA SS SIGVALD SS JAMAICA Weekly sailings 
FROM GALVESTON, TEXAS CITY & BEAUMONT 
SS OLGA S.—Semi-monthly sailings 
THE STEELE STEAMSHIP LINE, Inc., Agents 


Offices:—630 Common St., The Steele Bldg., 19 Moore St., 
New Orleans Galveston New York City 


— A FV by. 
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REGULAR SERVICES 
FREIGHT and PASSENGER 


Between 


MONTREAL PHILADELPHIA 
BOSTON PORTLAND, ME. 


and One to six days saved in deliveries 
HAMBURG GLASGOW to Southwestern territory 


Gace” ‘Ee | ADAMS TRANSFERSSTORAGE @ 


conn eS TS Soe Seas tetas 228-36 WEST FOURTH STREET 


S. W. Cor. Dearborn and Randolph Sts. Telephone Central 2050 MERCHANDISE STORAGE & FORWARD ING 
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STORAGE DISTRIBUTION 


Storage 
market Cold ge and Wa reh 
cy Ouse 
quit GEORGE S. LOVEJOY Co 
Manager General Storage Department 7 
178 Atlantic Avenue 
Boston, Mass. 


CONSTITUTION WAREHOUSES 


Connection with all lines via Union Freight 
ailroad. 


_ SUMMER STREET STORES Pe ee sae Oe ALBANY TERMINAL STORES 
Direct connection with New York, New Haven 


eaten Welteand Direct connection with Boston & Albany 


Capacity, 2,000,000 cubic feet. Capacity, 130000 ‘cubic feet. 


OUR FACILITIES ARE UNEXCELLED 


Wharfage and Dockage 
Free and Bonded Stores 


A Warehouse on every railroad entering Boston 
Total General Storage Capacity 10,329,000 cubic feet 
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SOUTHPORT MILL CASES 


The Trafic World Washington Bureau 


* Application for reargument in the Southport Mill cases, 
docket No. 10405, et al., has been filed by Stuart R. Barnett, the 
complainant’s traffic manager. He said the Commission erred in 
modifying its original decision in that its own report clearly in- 
dicated “that only cumulative evidence was before the Commis- 
sion in the record in the rehearing and the three elements neces- 
sary to justify a modification of a finding by the Commission, viz.: 
(a) new facts, (b) changed conditions, and/or (c) misconception 
or misapprehension, are absent, and the petitioner submits that 
the original findings should be affirmed.” 

Mr. Barnett based his allegation of cumulative evidence and 
failure to disclose new facts, on the declaration of the Commis- 
sion that “rate comparisons similar to those introduced by de- 
fendants were carefully considpered upon the original record.” 
That declaration, Mr. Barnett said, was immediately preceded by 
an assertion that “we are not convinced that the rates cited in 
comparison should be the measure of the rates in question, as 
manifestly different transportation conditions prevail between 
many of the points shown.” ‘ 

The petition called attention to the fact that the Commission 
said “counsel for the Director-General stated upon argument that 
he is willing ‘for the purpose of this case that the Commission 
should assume that unless the Director-General shows that the 
cottonseed basis is a subnormal basis, the Commission is justi- 
fied in assuming it is a reasonable basis, and a basis for repara- 
tion in this case.’ ” is ; 

It is the contention of Mr. Barnett that the Oklahoma scale, 
prescribed by the Commission, for application to cottonseed oil, 
meal and cake shows that every drop of Mississippi and Mis- 
souri river had been wrung from the rates prescribed for appli- 
cation in the southwest. Using the Oklahoma scale, even with a 
high rate of progression of 1% cent for 25 miles, he contended it 
showed the cottonseed rates were not subnormal because the 
Commission prescribed that scale on a dry land basis. 

Taking up palm kernel oil, from New Orleans to Kansas City, 
moving in 1917, Mr. Barnett said: 


It is shown that, even using the high progression of 0.5c for each 
25 miles for the entire distance, the rate from New Orleans to Kansas 
City, under the scale, figures only 30.5c per 100 pounds, or only one- 
half cent per 100 pounds higher than the cottonseed oil rate which 
the Director-General so vehemently attacked as being ‘‘subnormal and 
water depressed.’’?’ Even measured by this high southwestern terri- 


tory, strictly dry land scale, the rate is shown not to be ‘‘depressed 
and sub-normal.”’ 


Using the progression of 0.5c for each 50 miles beyond 700 miles, 
which this petitioner submits is eminently just to both petitioner and 
defendant and should be used, a reasonable maximum rate under the 


scale is 29c per 100 pounds, or one cent per 100 pounds less than the 
cottonseed oil rate. 


The joint line arbitrary has not been added in either instance as 
it should properly be omitted. The Commission states at page 356 
of the report: ‘* * * where the distance is substantial, as in this 


instance, we are not convinced that anything should be added for a 
joint-line haul.” 


Do not the above facts refute absolutely the charge of subnor- 
mality? The answer should not be difficult. 


COMMISSION ORDERS 

The Commission has rescinded, on petition of the Postmas: 
ter-General and respondent carriers, its order of November 18, 
1921, in No. 9200, railway mail pay, in so far as it modified 
section 8 of the order entered December 23, 1919. Section 8 
of the order of December 23, 1919, has been modified so as to 
provide that whenever a regular authorization is exceeded on 
50 per cent or more of the trips in any calendar month, the 
. appropriate higher unit shall be authorized. This rule, how- 

ever, will not apply to the month of December. 

The effective date of the order entered March 14, in No. 
11950, Minnesota & Ontario Paper Co. et al. vs. Northern Pa- 
cific et al., and affiliated cases, was further postponed from 
June 15 to June 20, and was amended so as to permit the de- 
fendants to establish rates in compliance therewith upon not 
less than 15 days’ notice. 

The order entered April 26 in No. 11682, Chamber of Com- 
merce of Selma, Ala., et al. vs. Director-General, Louisville & 
Nashville et al., which authorized the payment of reparation, 
has been vacated. 

The New Jersey Industrial Traffic League was permitted 
to intervene in No. 13548, Maritime Association of the Boston 
Chamber of Commerce et al. vs. Ann Arbor et al. 

The Burlington Shippers’ Association was permitted to in- 
tervene in No. 13671, the Public Service Commission of Indiana 
et al. vs. Santa Fe et al. 

The Commission has amended its order of March 1, 1921, 
in No. 11018, Wichita Board of Commerce et al. vs. Alexandria 
& Western et al., so as to require the defendants to establish, by 
August 30, 1922, on 30 days’ notice, rates on horses and mules, 
in carloads, from Wichita, Kan., to points in Arkansas on the 
St. Louis-San Francisco Railway intermediate between Wichita, 
Kan., and Memphis, Tenn., which shall not exceed the rates 
contemporaneously in effect on like traffic from Kansas City, 
Mo., to the same destination by more than $13.50 per standard 
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car of 36 feet 6 inches, with rates on larger cars to be pro- 
portionately computed. 

On application of the Missouri & North Arkansas and the 
respondents in No. 13345, in the matter of divisions of joint 
rates, fares and charges on traffic interchanged between it and 
its connections, the Commission has modified its order in that 
case so as to require the furnishing of information called for 
therein by August 15. 

For the purpose of affording complainant an opportunity 
to submit proof of damages in respect to shipments which 
moved subsequent to March 8, 1919, the Commission has re. 
opened for further hearing, No. 10016, R. Mohr & Sons vs. the 
New England S. S. Co. et al. 


INTERLOCKING DIRECTORATES, ETC. 

John A. Barry and ©. D. Baker were permitted to retain 
their positions with the Elmira & Lake Ontario Railroad, Con- 
necting Terminal Railroad, New York & Rockaway Beach Rail- 
way, New York, Brooklyn & Manhattan Beach Railway, and 
Long Island Railroad. 

Cc. L. Addison was permitted to hold the position of assist- 
ant secretary of the New York, Brooklyn & Manhattan Beach 
Railway in addition to positions previously authorized. 

J. J. Turner was authorized to hold the position of presi- 
dent of the Zanesville Terminal Railroad in addition to posi- 
tions previously authorized. 

George J. Adams was authorized to hold the position of 
director of the Connecting Railway Company in addition to 
positions previously authorized. 

Eugene Wright was authorized to hold the positions of 
director and secretary of the New York & Rockaway Beach 
Railway in addition to positions previously authorized. 

The Commission has authorized William H. Williams to 
retain his positions with the Ticonderoga Railroad, Schoharie 
Valley Railway and Detroit & Western Railway in addition to 
positions previously authorized. 

Pierpont V. Davis was permitted to hold the position of 
director of the Kansas City Southern in addition to positions 
previously authorized. 


The Commission has authorized officers of the Texas, Okla- 


homa & Eastern and De Queen & Eastern to maintain their 
positions. 

The Commission has authorized Paul Shoup to hold posi- 
tion as director of the San Diego & Arizona Railway Company 
in addition to positions previously authorized. 

C. P. Davidson was authorized to hold the position of assist- 
ant treasurer of the Akron- & Barberton Belt, in addition to posi- 
tions previously authorized. . 

J. J. Turner has been authorized to hold the position of 
president of the Lake Erie & Pittsburgh, in addition to posi- 
tions previously authorized. 

William E. Eppler has been authorized to hold the position 
of member of board of directors of the Mechanicsville & Fort 
Edward Railroad Company, in addition to positions previously 
authorized. 

John Duffy was permitted to hold the position of director 
of the Lehigh Valley Harbor Terminal Railway Company i 
addition to positions previously authorized. 


PAYMENTS TO CARRIERS 

The Commission has issued certificates directing the Sec 
retary of the Treasury to make the following payments to car 
riers in final settlement for the guaranty: 

Mississippi Central Railroad Company, total amount found 
payable, $283,581.46; amount now payable, $38,581.46. 

Philadelphia & Reading Railway Company, total amount 
found payable, $9,506,060.80; amount now payable, $1,656,060.80. 

Bullfrog Goldfield Railroad Company, total amount found 
payable, $21,954.88; amount now payable, $14,454.88. 

Mount Hope Mineral Railroad Company, total amount found 
payable, $3,675.81. This carrier, however, received $4,000 o2 
a partial payment and must refund $324.19 to the government. 

Oil Fields Short Line Railroad Company, total amount 
found payable, $11,588.35. 

Bridgton & Saco River Railroad Company, total amount 
found payable, $2,995.70. 

The Commission has certified to the Secretary of the Treas 
ury that payment of $7,123.41 to the Woodstock Railway Coll: 
pany and of $5,486.80 to the Manchester & Oneida Railway Com 
pany will make good the guaranty to those companies under 
section 209 of the transportation act. 


PORTLAND TERMINAL BONDS ; 

The Portland (Me.) Terminal Company has been authorized 
by the Commission to issue not exceeding $195,000 of first molt: 
gage 5 per cent gold bonds, all or any part of the bonds to be 
pledged with the Director-General of Railroads in connection 
with the funding of indebtedness of the carrier to the United 
States for improvements, extensions, or additions made durié 
federal control. The Maine Central, which owns all of the ca 
ital stock of the terminal company, was authorized to guarante 
the bonds. 
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THE STEELE STEAMSHIP LINES, Incorporated 


NEW YORK-LOS ANGELES-SAN FRANCISCO 


DIRECT SERVICE 
via PANAMA CANAL 


WEST COAST CENTRAL AMERICA, MEXICO 
Calling at Norfolk, Va.; Corinto, Nicaragua, La SAberend, Salvador; 
n Jose de Guatemala and Manzanillo (Havana, Eastbound ) 


S.S. COLOMBIA sails from New York June 7th 
S.S. ECUADOR sails from San Francisco June 23rd 
Sailings about every 17 days thereafter 
All New York Sailings from Pier 33, Atlantic Terminal, Brooklyn 
PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zene. 
S.S. CUBA sails from San Francisco June 5th 
and Sailings about every 22 days thereafter 
PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
503 So. Spring St., Alexandria Hotel, Los Angeles 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
Manila, Hongkong 


anaes ot De Freight Sailings by New and Luxurious U. S. 


-) sails June 3 
S.S. President Wilson (..,°m3! 


mpire State” r) sails June 24 
S.S. President Lincoln («yé°sy...") sails July 22 


and approximately every 21 days thereafter. 


San Francisco-M ANILA-Hongkong Service via Honolulu 
S.S. President Harrison (formerly “Wolverine State”) June 12th 
S.S. President Hayes (formerly “Creole State”) . . July 6th 
and every 35 days thereafter 
Threugh bills of lading issued to and from points beyond ports of ceil 
Por rates and other information apply to any railroad or tourist agency, or te 
PACIFIC MAIL STEAMSHIP Co. 


Oi Si i - o> Seneowe Symawe, Si. V. 
Spring ye ote . Los 
Agents: S. Shipving — 


salar 
S.S. President if Cleciuad ( “Gaiden State 








Pacific—Caribbean— 


Gulf Line 


DIRECT SERVICE 
BETWEEN 
NEW ORLEANS 
GALVESTON 
HOUSTON 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


SS “DELCO” From the Gulf, Middle June 
SS “NYANZA’”’ ate June 











Al Steamer a Early July 
SS ‘“REDHOOK’’ From the Pacific Coast, Early June 
SS “ELDORADO” “ *« a 2nd half June 
SS ‘*DELCO’’ as “ si Late June 
SS “AGWIDALE” ‘“ « = 6 Early July 
SS “HOBOKEN” ‘* ¢ es - Late July 


Rates quoted, bookings and other information furnished upoa 
application 


GENERAL GULF AGENTS 
630 Common St., New Orleans, La. 
Stoele Blig. SWAYNE & HOYT, Inc. 50 Broad St. 
Galveston, Texas 


430 some St. New York City 
San Francisco, Calif 
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REFUND OF TRANSPORTATION TAX 


A. C. Holden, Deputy Commissioner of Internal Revenue, in 
a letter to J. H. Beek, executive secretary of the National Indus- 
trial Traffic League, has advised that it is considered “improper” 
for either the carrier or the Commissioner of Internal Revenue to 
refund the transportation tax collected from a consignor or con- 
signee to cover lost or damaged goods, even if the carrier, in 
making settlement with the shipper, has included in the amount 
returned to the shipper enough either to partly or wholly reim- 
burse him for the amount paid as transportation charges. 

The fact that the government intended keeping the money 
it collected as taxes on damaged or lost goods, regardless of 
what the carrier might do or be forced to do, was brought out 
in a letter written by Commissioner of Internal Revenue Blair, 
under date of May 5. A member of the National Industrial Traf- 
fic League filed a claim with the treasury for refund of 90 cents 
tax which he had paid on a part of the shipment that was lost and 
for which the carrier had reimbursed the claimant. In rejecting 
the claim for refund, the commissioner said: 

Reference is made to your claim for refund of 90 cents, tax on 
transportation charges. 

In the case of settlement of loss or damage claims by carriers, 
it is held that the transportation tax collected is not refundable either 
by the carrier or by this office, even though the carrier in payment 
for the loss or damage, include a sum partially or wholly reimbursing 
the shipper for the amount paid as transportation charges. 


As this office has no authority to refund the tax in question, 
your claim is hereby rejected in full. 


‘ 


Mr. Beek took up the subject with the deputy commissioner 
with whom he had had considerable correspondence. Mr. Holden 
not only did not cause a reversal of the holding, but had it 
reiterated, as follows: 


Receipt is acknowledged of your letter of May 10, 1922, your file 
73-1, enquiring whether taxpayer is entitled to a refund of the taxes 
involved in a case where the shipment is lost in transit and the trans- 
portation company has made settlement for the loss incurred. 

In reply you are advised that in a case where the consignee or 
consignor suffers loss or damage to a shipment of property and files 
claim against the carrier for recovery of the amount involved, it is 
considered improper that any amount representing taxes paid on the 
transportation charges should be refunded, either by the carrier or 
the Commissioner of Internal Revenue, even though the carrier should, 
in settlement for the loss or damage, include an amount partially or 
wholly reimbursing the claimant for the amount paid as transporta- 
tion charges. 


RATES ON GAS AND FUEL OIL 


Reparation was asked by the complainants in No. 13498, 
Rockford Gas Light & Coke Co. et al. vs. A. T. & S. F. et al., 
hearing on which was held in Chicago, before Examiner T. John 
Butler May 29, on numerous carloads of fuel oil, moving from 
the Oklahoma oil fields to Rockford, Ill. The complaint was 
based on the findings of the Commission in No. 11371, Emerson- 
Brantingham Co. et al. vs. A. T. & S. F. et al., reported in 62 
I. C. C., 18-21, in which the Commission held the rates on gas and 
fuel oil from Oklahoma to Rockford unreasonable to the extent 
that they exceeded 26.5 cents prior to Ex Parte 74. The Rock- 
ford Gas Light & Coke Co. and the Greenley Brothers Co., com- 
plainants in the case on trial, were not parties to the original 
complaint. 

In view of the decision of the Commission in the Emerson- 
Branthingham case, however, no testimony was introduced ex- 
cept that necessary to prove delivery and the payment and bear- 
ing of freight charges. The defendants entered no testimony. 
The gas light company asked for the return of $1,955, and their 
co-complainants $494. These amounts represented the differ- 
ences paid by the complainants on shipments of gas and fuel oil, 
at rates ranging from 27 to 31% cents and the rate found reason- 
able by the Commission as mentioned. 





C. Cc. C. & ST. L. CONTROL OF P. & E. 


An application of the Cleveland, Cincinnati, Chicago & St. 
Louis Railway Co. for authority to purchase all of the outstand- 
ing capital stock of the Peoria & Eastern Railway Co., not already 
owned by it and all of the P. & E. outsanding bonds, has been 
dismissed by the Commission on the ground that the C. C. C. 
& St. L. was seeking authority to acquire control of a property 
which it already controlled. The effect of the decision is that the 
carrier need not get the permission of the Commission to do what 
it proposes to do. 


In disposing of the application the Commission said: 


The applicant states that it now controls the Peoria & Eastern 
Ry. Co. through ownership of $5,000,100 par value of its capital stock, 
of which there is outstanding $9,994,200 out of a total authorized 
capital of $10,000,000. The remaining $5,800 of stock is held in the 
treasury of the carrier but the applicant desires to acquire it. Of 
the stock above referred to, $5,000,000 was purchased by the applicant 
on February 2, 1920. 

By paragraph (2), section 5, of the Interstate Commerce Act, we 
are authorized to approve the acquisition, to the extent indicated by 
us, by one carrier of the control of any other such carrier by the 
purchase of stock or in any other manner specified. In this case, 
however, so far as appears, the purchase of the remaining stock of 
the carrier will not give the applicant any other or further control 
over such carrier than that, which it had acquired prior to the enact- 
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ment of the paragraph. It can only be said that the applicant, jp 
this proceeding, is seeking to acquire that which it admittedly has 
heretofore acquired. We are, therefore, of the opinion that the 
application is not within the scope of the paragraph above referred to. 


OPERATING STATISTICS 


Freight and passenger service operating statistics of class | 
steam roads issued by the Commission show 32,895,000,000 net 
ton miles for March, as compared with 26,816,000,000 in March 
1921, and 88,358,000,000 net ton-miles for the three months ended 
aoe March, as against 81,504,000,000 for the same period ip 

Car-miles per car-day averaged 24.4 in March, as against 
20.9 in March, 1921, and 22.6 in the three months, as against 
21.8 in the same period of 1921. Net tons per loaded car aver. 
aged 27.8 in March, as against 27.2 in March, 1921, and 279 
in the three months ended with March and 28.6 in the same 
period of 1921. 

Passenger train car-miles amounted to 280,009,000 in March, 
as against 291,246,000 in March, 1921, and 811,042,000 in the 
three months, as against 849,455,000 in the same period of 1991, 

In the three months ended with March net tons of coal 
consumed in freight road service amounted to 18,896,298, as 
against 18,740,676 in the same period of 1921, while in the 
passenger service the consumption was 7,852,962, as against 
8,228,689 in the same period of 1921. 


CAPACITY OF GRAIN CARS 


In a letter to Agent Kelly, May 29, D. R. Biggert, traffic man- 
ager for the Marion National Mill Co., Marion, Ohio, advocated 
the cancellation of al] mention of box cars of 40,000-pounds ca- 
pacity in grain and grain products tariffs applicable in C. F, A. 
and Trunk Line territories. Mr. Biggert insisted the inclusion of 
such cars in the tariffs resulted only in confusion. 

“In nine years of railroad experience,” he said, “I have 
actually seen one old, decript 40,000-pound car.” 

Appended to the letter was a list of cars of 40,000 pounds ce- 
pacity as contained in the May equipment register. This showed 
that the B. & O, Big Four, Erie, Canadian Pacific, and Southern 
Pacific owned no such cars and that the New York Central and 


the Pennsylvania each owned one. Referring to this showing, the 
letter said: 





In view of these figures, is there any plausible reason why tle 
40,000-pound box car should be given any consideration whatever in 
grain and grain products tariffs in C. F. A. and Trunk Line terri- 
tories? No doubt other shippers experience the same confusion as we 
do, and while we have not asked them, we are of the opinion that, 
generally, they would be agreeable to cancelling any mention of this 
particular sized equipment in such tariffs. 


SALE OF EQUIPMENT CERTIFICATES 


Director-General Davis announced this week the sale of 
$9,883,250 of equipment trust certificates, bringing the total sold 
to date to $263,258,750. The sales were at par plus accrued it 
terest, and of certificates maturing January 15, 1923, to January 
15, 1935, inclusive, as follows: 


Potter & Co., New York City, and Cassatt & Co., Philadelphia, Pa. 
Toledo, St. Louis & Western R. R. Co., approximately two-thirds of 
each annual maturity, from January, 1923, to January, 1935, inclusive, 
$682,500; Commercial Trust Co., Philadelphia, Pa., Minneapolis & St. 
Louis R. R. Co., two-thirds of each annual maturity from Janualy, 
1923, to January, 1935, inclusive, $873,600; Edward Lowber Stokes & 
Co., Philadelphia, Pa., Halsey Stuart Co., New York City, and Edward 
B. Smith & Co., Philadelphia, Pa., The New York, New Haven & 
Hartford R. R. Co., approximately two-thirds of each annual maturity 
from January, 1923, to January, 1935, inclusive, $2,561,000; Alfred Bor- 
den, New York City, and The Chase National Bank of New York, New 
York City, Chicago, Rock Island & Pacific Ry. Co., approximately one: 
third of each annual maturity from January, 1923, to January, 1938, 
inclusive, $2,344,550; Chesapeake & Ohio Ry. Co., one-third of each 
annual maturity from January, 1923, to January, 1935, $3,283,800: 
Alfred Borden, New York City, Chicago Junction Ry. Co., approx! 
mately one-third of each annual maturity from January, 1923, to Jan 
uary, 1935, inclusive, $137,800. 


SHIPMENT IN WOODEN CONTAINERS 


In order to assist in the campaign for the shipment of mer 
chandise and various other commodities in wooden boxes or Col 
tainers, the Southern Pine Association is sending out to subscrib 
ers a large number of small “stickers,” furnished by the National 
Association of Box Manufacturers, which contain a brief admon 
tion to the shipper as to the advantages obtained by shipping his 
products in “good wood boxes.” 


c. R. R. OF N. J. BONDS 


The Central Railroad Company of New Jersey has beet 
authorized by the Commission to procure authentication and 
delivery to the company’s treasurer of not exceeding $2,000,000 
of 6 per cent equipment bonds, series I, in connection with the 
procurement of 25 locomotives, 50 passenger coaches, 10 col 
bination cars and 10 baggage-and-express cars at an estimate 
cost of $2,548,940.20. The bonds will be held in the company § 
treasury for the time being, subject to the further order of the 
Commission, its plan being not to arrange to dispose of them 


until the proceeds are needed to make payment on the equip 
ment. 
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NEW CARGO FACILITIES 


The PORT OF TACOMA announces the letting of 
the contract for the construction of its SHED No. 1 on 


PIER TWO. 


This FIREPROOF structure will be 1040 ft. by 180 ft. 
in size and should be in operation by January, 1923. 


Shippers of general cargo may then partake of the 
service that has made PIER ONE the most popular and 
efficient ocean terminal on Puget Sound. 


PORT OF TACOMA 


612 Tacoma Building 
Tacoma, U.S.A. 


Ship Through the 


Port of Los Angeles 


48 Steamship Services Reaching Over 100 World Ports 
LIST OF DIRECT PORT CONNECTIONS 


A Harbor Made to Order 


Los Angeles has expended $8,000,000 on waterfront improvements and has 
voted an additional $4,500,000 for further improvements. 


The United States Government has expended approximately $6,000,000 on 
the breakwater for the outer harbor, jetty work and dredging in the inner har- 
bor, and has appropriated $984,300 for other improvements. 


Los Angeles harbor has nearly 40,000 feet of wharves, of which more than 
13,000 feet are owned by the City of Los Angeles. 


The City owns and operates five transit sheds having a uniform width of 
100 feet and a combined length of 4,430 feet. 


Ships can enter Los Angeles harbor from the open sea with safety in all 
seasons of the year and in any weather. 





Write for Illustrated Book, Port Maps and Harbor Information 


Board of Harbor Commissioners 


LOS ANGELES, U. S. A. 

























Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing withtra‘ic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate tra ation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

‘oblems. We do not desire to take the place of the traffic man but to 

. elp him in his work. Persons desiring immediate answer by mail or 

wire or a more elaborate treatment of any question—by the citation of 

authorities in a legal opinion, for instance—may obtain this kind of 

Private service by the payment of a reasonable fee. The right is re- 

served to refuse to answer in this department any question, legal or 

traffic, that it may appear to us unwise to answer or that involves a 

situation too complex for the kind of investigation herein contemplated. 
dress Questions and Answers Department, 

Traffic Gervice Corporation, Colorado Building, Washington, D. C. 


“a 


























€ 
Tariff Interpretation—Application of Minimum Class Rates to 
Articles Taking Multiples of Class Rates 


Minnesota.—Question: We would like to know if there has 
been any recent decision of court cases covering the application 
of the 50 cents, as double first class under the minimum class 
rate scale of General Order No. 28. 

We have a heavy amount of shipments and during the 
past we have had considerable correspondence, which has gone 
as far as the director of the bureau of traffic of the Interstate 
Commerce Commission, who personally agrees with us that the 
actual double first class, providing it exceeds 25 cents, is ap- 
plicable. The Minnesota Railroad and Warehouse Commission 
also agrees on this application. We would also like to know 
if there are any cases pending on this subject. 

Answer: Supplement to General Order No. 28 provides that 
the “minimum rate” on any article shall be the rate shown 
therein for the class at which that article is rated in the classifi- 
cation. The minimum “rate” for articles rated first class in 
the classification is 25 cents. To begin with, on June 25, 1918, 
all first class rates less than 25 cents were eliminated. In their 
stead was established the scale of class rates prescribed by 
General Order 28. It should be borne in mind that these rates 
are not minimum “charges,” but are the actual rates from A 
to B, C to D, etc., which supersede the corresponding rates of 
lesser amounts from and to the same points. These so-called 
“minimum rates” are covered by the classification, just as any 
other c]ass-rate scale is governed thereby. If an article takes 
double first class in the classification it likewise takes double 
first class rate in the rate scale. We cannot agree with your 
interpretation for this additional reason: Suppose the first class 
rate from A to B on June 25 was 16 cents. According to the 
25 per cent increase scale, this rate would then become 20 cents, 
and obviously the double first class would be 40 cents and in 
excess of the 25-cent first class minimum rate. But, recalling 
that the 16-cent rate from A to B was effectually rendered inop- 
erative by the establishment of the minimum rate scale, we 
cannot use the 20 cents as a basis for constructing the double 
first class rate from A to B, but must take the 25-cent first class 
rate between these points as the basis and apply the classifica- 
tion thereto, thus producing the actual rate of 50 cents. 


In Absence of Joint Through Rate Over Given Route Lowest 
Combination Via That Route Is Properly Applicable 


Missouri.—Question: We would like to have your interpreta- 
tion of I. C. C. Conference Rulings 220 (g) and 443, as applicable 
to the following case: 

For convenience we shall designate the carriers involved 
as A, B, C and D. 

The joint through rate published from St. Louis to Mitchell, 
S. D., is via A and B, which rate is 35 cents per hundred pounds. 
We can check a combination via C to Sioux Falls, thence via B 
to Mitchell, of 28 cents per hundred pounds, or via C to Sioux 
City and D to Mitchell of 291% cents per hundred pounds. 


Are not the combinations legally applicable via these prac- 
tical routes over which no through rates apply? 

Answer: The joint through rate of 35 cents is the only 
lawful rate applicable via A and B route. Via the other two 
routes mentioned, there being no joint rates available, the low- 
est combination of intermediates is properly applicable. Section 
15 of the interstate commerce act gives the shipper the right 
to designate the route via which his shipments shall travel and 
imposes the duty upon the carrier to so handle them. The law- 
fully published through rate is applicable, if there is a joint 
through rate via’ the designated route. If there is no joint 
through rate, obviously the lowest combination must be used. 

In Conference Rulings 220 (g) and 443 the Commission was 
dealing with rates via the “same” route and not via different 
routes. If the shipper forwards his shipment via a route, as 
he has the right to do, via which there is no joint rate, there 
is no authority to apply to such movement the joint rate re- 
stricted to apply only via some other route. While* 220 (g) pro- 
vides that “The lawful rate for through movement is the through 
rate, even though some combination makes lower rate,” it means 
that such rate as published is the only lawful rate via that 
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route. The rule goes further, however, and provides.a way 
by which the carriers may remove the joint through rate which 
is in excess of the combination over the same route. This jg 
because of the rule in the fourth section of the act making wp. 
lawful through rates which are in excess of the aggregate of 
intermediates. 


All that is necessary to entitle a shipment to the protection 


-of the lower combination “via a different route” from that over 


which the higher through rate obtains, is to specifically route 
the shipment so as to require the carrier to transport the Ship- 
ment via such cheaper route. Further, under ruling 214 (c) if the 
shipper fails to specify the routing, the line accepting the ship. 
ment must forward same via the cheapest available route 
whether a combination or a joint through rate route is avail. 
able. In your case cited, if the shipment were delivered to line 
A, its cheapest rate is the joint through rate, 35 cents; if de. 
livered to line C, its duty would be to forward via Sioux Falls 
and deliver to line B and protect the 28-cent rate. 


All-Rail vs. Rail-and-Water Routes 


Texas.—Question: We have noted with interest the dif. 
ferent answers you have given to the question—Subject “Rail ys, 
Rail-and-Water Rouie.” In your issue of January 14, 1922, your 
answer does not answer the question. You give your opinion, 
but the carriers do not agree with you. 

Can you not furnish some specific instance or some specific 
ruling which has been made on this character of shipment that 
can be used to force the carrier to protect the rail-and-water 
route? 

Answer: This question, notwithstanding the views ex. 
pressed by us in our answer to “Maine” on page 106 of the 
January 14, 1922, issue, seems to be settled by the report of 
the Commission in Schule’s Pure Grape Juice Co., Inc., vs, 
Director-General et al., 68 I. C. C. 485, holding that if a shipper 
desires his shipment to move via a water-and-rail route that is 
cheaper than the all-rail route, he must, in delivering it to an 
initial carrier, specify such routing, otherwise it is understood 
that the shipment is to move via an all-rail route. 


Liability of Carrier—Where Shipper Ratifies Unauthorized De. 
livery Carrier Not Liable 


Maryland.—Question: Is the initial carrier liable for haul- 
ing charges incurred by consignee on carload shipment waybilled 
to station B, where it was accepted under protest, consignee be- 
ing unable to produce bill of lading, which, when produced in 
support of a claim filed with the destination carrier, plainly 
shows the destination as station A, about six miles away? 

Answer: We are of the opinion that, inasmuch as the con- 
signee accepted the shipment, that is, took possession of it at 
station B, instead of asserting his right to have the same trans- 
ported by the carrier to station A for delivery, he ratified the 
carrier’s act in tendering the shipment at station B. It is im- 
material that the consignee was uninformed as to where the ship- 
ment was billed. He, as well as the carrier, should know the 
proper destination of his consignments, and he cannot set up 
his lack of such knowledge as grounds for holding the carrier 
liable for offering a shipment at a point where he was not bound 
to, but did accept it. There can be no acceptance “under pro- 
test” of a shipment from a carrier. If the shipment is accepted 
at all by the consignee, the carrier’s duty is fully discharged. 

In Reeves Coal Co. vs. C. M: & St. P., 37 I. C. C. 707, coal 
was consigned to Dell Rapids, Ia., and refused by the consignee. 
The shipper had another customer at Sioux Falls, S. D. If the 
car had moved into Dell Rapids over a certain route it could 
have been reconsigned to Sioux Falls on the through rate from 
original point of shipment. If it reached Dell Rapids via 2 
different route it could not be consigned to Sioux* Falls except 
on the combination of rates to and from point of reconsignment. 
The shipper made inquiry of the carrier as to the route over 
which the car reached Dell Rapids and was misinformed. The 
car was reconsigned to Sioux Falls and there delivered to the 
consignee. The combination over Dell Rapids was assessed. 
The shipper contended that he was entitled to the through rate. 
The Commission, however, held that shipper could have required 
the carriers, because of the misinformation, to return the ship: 
ment to Dell Rapids without extra charge, but that, having 
elected to take delivery at Sioux Falls, he must pay the rate 
applicable to that point via route of movement. The shippel 
had ratified the carrier’s unauthorized act in moving the car to 
Sioux Falls because his reconsigning instructions had told the 
carrier not to reconsign unless the through rate could be pro 
tected. 


Ice—Carrier Liable for Cost of if Shipment Unreasonably 
Delayed 
Louisiana.—Question: Carload shipment of perishables 
forwarded from A to B via X Y and Z railroads. Refrigerating 
instructions read as follows: ‘“Re-ice at S with crushed ice an 
no salt. Oftener if delayed.” The car reaches S and is re-iced 
as per instructions, with 1,200 pounds of ice without delay a? 
is transferred by the Y R. R. at this point to Z R. R. on March 
11, 1922, at 2 p. m., and the car moved out of point S on the 
ZR. R. at 8:15 p. m., March 11. 
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Lackawanna 
Railroad 


If you want your freight transported with care and 


celerity. consign it via the Lackawanna Railroad, “mile 
for mile the most highly developed railroad in America.” 


If you contemplate locating an industrial plant 
or warehouse in the territory through which 
the Lackawanna Railroad passes communicate 
with Mr. J. F. Muller, Industrial Agent, Lacka- 
wanna Railroad, 90 West St., New York City. 





Let Us Handle Your Stocks of Merchandise for Distribution Throughout the 
South and Southwest. Concentrate Your Mexico Shipments at Galveston 


Storage 


Forwarding Facilities 


Clean and Well 
Ventilated 
Warehouses 


Distribution 





Reinforced Concrete Warehouses. Eight compartments separated by 14-inch fire walls. A.D.T. Watchman Service. LOW INSURANCE RATES. 
é he upper story of our warehouse, having approximately 200,000 sq. ft. floor space, is devoted entirely to the handling of merchandise distribution 
Teight. It is 25 feet above normal tide, insuring you absolute safety from hazards of all kinds. : 


COTTON CONCENTRATION COMPANY, Inc. ‘* &,8i2%, Minewr, catveston 


Members of the American Warehouseman’s Asseciation 
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This movement was made on the first regular train which 
was out after receiving the car from connections, but it did 
not leave point S on schedule, which is 6:40 p. m., therefore 
was only one hour and 35 minutes late. Because of this, Z 
carrier re-iced the car, and I would like for you to advise first 
if carriers are liable for damages which might develop when 
delay does not exceed the length of time indicated above, and 
secondly, could the shipper be held liable for icing charges in 
a case of this kind because of the fact that he specifically ordered 
icing in case of delay? 

Answer: A carrier is liable for injury to perishable goods 
resulting from unreasonable delay on its part, but is not liable 
for injury to such freight which is the result of deterioration 
due to the inherent nature of the commodity. If the only delay 
to the shipment in question was that resulting from the failure 
of the outbound train from junction S to move on scheduled 
time, we do not believe that the carrier could be held liable for 
injury to the goods. eo 

With respect to the question of who should pay for the 
subsequent re-icing at S, as we see it, the determination of this 
question is dependent upon whether or not the second re-icing 
was necessary by reason of unreasonable delay on the part of 
the carrier in holding the car at that point an unreasonable 
length of time, in which event the carrier and not the shipper 
should pay for the ice. On the other hand, if the second re- 
icing was necessary by reason of delay which was not unrea- 
sonable, the shipper, under the re-icing instructions given, 
should pay for the ice. In other words, the shipment, being 
one which was moving under ice at the cost of the shipper, 
the shipper is properly chargeable with the cost of the ice 
necessary to protect the shipment while in transit if it is moved 
with reasonable dispatch, but if, due to unreasonable delay on 
the part of the carrier, additional ice is necessary, the carrier, 
under its duty to protect the shipment, must furnish such addi- 
tional ice as is necessary to protect the shipment, and may 
not charge the cost thereof to the shipper. 


Claims for Loss, Damage or Overcharge—Documents Necessary 
to Support 


lowa.—Question: In filing claims for loss, damage or over- 
charge, is it absolutely necessary that the original freight bill 
and bill of lading be attached to the claim. We knew the car- 
riers demand these documents, but is there anything on the 
law books that makes it obligatory on claimants to surrender 
these original documents? In the event of suit being filed we 
understand it is necessary to show the original documents in 
court, and if the carrier should decline to return them to claim- 
ant the suit would not stand. 

Answer: As regards claims for loss or damage, while the 
documents in question are what is known as the best evidence, 
if by any other means the essential elements of the cause of 
action can be proved the absence of these documents will not 
prevent recovery. 

With respect to claims for overcharge, see our answer to 
“Alabama” on page 792 of the October 15, 1921, issue of The 
Traffic World, under caption, ‘“Overcharge Claims—Documents 
Necessary to Support.” 


COAL PRODUCTION REPORT 


“The eighth week of the coal strike opened with a decided 
increase in production,” the Geological Survey says in its cur- 
rent report on coal production. “The returns so far received in- 
dicate an output of soft coal close to 5,000,000 tons. Produc- 
tion of anthracite, however, remains practically zero. 

“Final reports for the seventh week of the strike (May 15- 
20) show an output of 4,472,000 tons of bituminous coal and 8,000 
tons of anthracite, a total of 4,480,000 tons. In the corresponding 
week of 1920 the combined output of anthracite and bituminous 
coal was 11,090,000 tons, and a year ago our mines were produc- 
ing 9,780,000 tons. Considering the anthracite and bituminous 
mines as a common supply of fuel, it will be seen that the 
quantity of coal now being raised is still more than 6,000,000 
tons short of the weekly rate in a year of active business, and 
nearly 5,000,000 tons short of that in the year of depression, 1921. 

“The increase during the present week (May 22-27) may be 
judged from the fact that loadings on Monday exceeded by 652 
ears the highest figure previously reported’ since the strike be- 
gan. A further increase on Tuesday carried loadings above the 
15,000-car mark, and the total for the first four days of the week 
exceeds by 11 per cent the corresponding period of last week. 
It is expected therefore that final returns will show an output not 
far from 5,000,000 tons. 

“The increase is largely in response to higher prices and 
more active demand, calling into production mines which have 
hitherto been working only part time in the districts not affected 
by the strike. To a much smaller extent the increase results 
from resumption of work at mines at first closed by the strike 
in eastern Kentucky and southern West Virginia. Shipments 
are increasing slowly out of the Connellsville coke region and 
the Kanawha and New River fields. From the strongly organized 
districts no resumption of work has been reported. The region 
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to furnish the greater part of the increase in output is the middle 
Appalachian, where the mines are rapidly appreaching the maxi- 
mum production. The accumulation of unbilled coal is declining, 
It is clear that consumers’ stocks must be falling steadily, but 
by how much is uncertain. 

“The accumulation of unbilled coal at the mines is steadily 
declining. A count of all roads (practically complete) showed 
the daily average number of unconsigned loads of bituminous 
coal to be 8,967, against 10,837 the week before. In the first week 
of the strike it had been 30,730 cars. 

“The reduction in the number of unbilled loads has natur. 
ally been most rapid in the fields serving the great industria] 
section north of the Ohio and Potomac. In the northern Ap. 
palachian coal fields, for instance, the number of no-bills is now 
practically stationary. In the far West, on the other hand, it js 
still large. 

“Furthermore, it is clear that much of this coal though un. 
billed is being held for special consumers. 

“The all-rail movement of bituminous coal to New England 
declined to 496 cars in the week ended May 20. This is the 
lowest record for any week since the miners’ strike in 1919. Ship. 
ments of anthracite increased slightly to 699 cars. In the cor. 
responding week a year ago, 2,894 cars of anthracite and 3,159 
cars of bituminous coal were forwarded. 

“The movement of bituminous coal through Hampten Roads 
continues at a weekly rate just under 400,000 tons. In the week 
ended May 20 a total of 394,340 net tons were dumped over the 
piers at that port. A decrease of about 15,000 tons in shipments 
to New England was offset by an increase in exports. Other 
coastwise shipments increased to 114,507 tons. 

“Dumpings of bituminous coal over Lake Erie piers continue 
at the rate of about 300,000 tons a week. For the third week of 
May the figures were 299,350 net tons of cargo coal and 9,342 tons 
of vessel fuel, a total of 308,692 tons. A large part of the current 
dumpings are for shipment to Buffalo and other ports on Lake 
Erie. The portion moving to destinations at the head of the 
Lakes is abnormally small. 

“Final returns collected by the Massachusetts Fuel Admin- 
istration give the total quantity of anthracite received in New 
England in the coal year ended March 31, 1922, as 10,424,000 net 
tons. Although less than in the war years and the year 1920- 
21, it was approximately equal to the years 1916-17 and 1920-21. 

“Receipts of bituminous coal were 18,356,000 tons, the 
smallest in any recent year. A notable feature of the bituminous 
coal trade for the year was the increasing percentage obtained 
by tide. Fifty-six per cent of the total receipts came by water 
from New York, Philadelphia, Baltimore, and Hampton Roads, 
as against only 44 per cent the year before.” 








we a 
Digest of New Complaints : 

a i 

No. 11818, Sub. No. 15. W. T. Ferguson Lumber Co., St. Louis, Mo. 


vs. B. ©. ef al. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential and prejudicial rates on lumber between various points 
because of the assessment of the penalty charge of $10 per car 
when cars were held for reconsignment more than 48 hours. Asks 
reparation. y 

No. 11818, Sub. No. 16. M. C. Nelson Lumber Co., Kansas City, Mo. 
vs. Santa Fe et al. 

Same complaint and same prayer. i 

No. 11818, Sub. No. 17. The Union Wholesale Lumber Co., Youngs- 
town, Ohid, vs. B. & O. et al. 

Same complaint and same prayer. — 

No. 13826. West Kentucky Coal Bureau, Louisville, Ky., vs. Louisville 
& Nashville et al. 

Unjust, unreasonable and unduly discriminatory rates on coal 
from mines on the L. & N. in western Kentucky to points in 
north and northwest because of the lack of joint through rates. 
Asks for the establishment of just, reasonable and nondiscrimina- 
tory joint through rates which shall not exceed those maintaine 
from mines in southern Illinois by more than 25 cents per ton. 

No. 13827. Northern Hemlock & Hardwood Manufacturers’ Asso., Osh- 
kosh, Wis., vs. Ann Arbor et al. 

Unjust, unreasonable and unduly preferential rates on forest 
products from points in Wisconsin and the Upper Peninsula be 
Michigan to destinations in Western Trunk Line and_ Centra 
Freight Association territories, including Tlinois-Wisconsin ter! 
tory. Ohio river crossings. Buffalo-Pittsburgh territory and east- 
ern Trunk Line territory, because of the rates themselves and the 
reduced rates which have been allowed competitors since the 

Asks for the establishment of just, rea- 
sonable and non-preferential rates. : 
No. 13828. General Fire Extinguisher Co., Warren, Ohio, vs. Director 

General, as agent. sae 

Unjust and unreasonable rates on wrought iron pipe and fitting: 

from Warren. Ohio, to Los Angeles, Calif. Asks reparation. & 
No. 13829. The Settle Lumber Co., Cincinnati, Ohio, vs. Alabama 
Vicksburg et al. -ef- 

Unjust, unreasonable, unjustly discriminatory and undulv ~ 
erential or prejudicial rates,.“which violate the fourth section, 7 
lumber from points in Ohio and southern states to Madisonville 
Ohio. Asks for the establishment of just, reasonable and non 
discriminatory rates. sd 

No. 13830. Bv-Products Coke Corporation, Chicago, Ill, v® 
Director General, as agent. sa 

Unjust and unreasonable rates on light oil of coal tar fro 
South Chicago, Ill.. to Solvay. N. Y. Asks reparation. 

No. 13831. Peerless White Lime Co.. Ste. Genevieve and Mos 
vs. Chicago & Eastern Illinois et al. 

Unjust, unreasonable, unjustly discriminatory 
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erential or prejudicial rates, which violate fourth section, on coal 
from mines in Illinois to Ste Genevieve and Mosher, Mo. Asks 
for the establishment of just, reasonable and non-discriminatory 
rates and reparation. 


No. 13832, Gulf Coal Co., Tams, W. Va., vs. the Virginian Ry. et al. 
Unjust, unreasonable, unjustly discriminatory, prejudicial and 
illegal rates, rules, regulations and practices in connection with 
the transportation of coal from Hot Coal, W. Va., said to be in 
the New River district of West Virginia. Asks for rates on the 
New River district basis and appropriate rules, regulations, 
switching and terminal facilities in connection therewith. 


No. 13833. Hampton & Branchville Railroad & Lumber Co. (South 
Carolina), vs. Atlantic Coast Lines et al. 

Asks the Commission to require defendants to maintain the 
divisions with complainant agreed upon on lumber on Feb 29, 1920, 
and to pay over to it the amounts now due upon that basis pend- 
ing a decision of the Commission as to what these divisions should 
be for the future. 


No, 13834. Albany Perforated Wrapping Paper Co., Albany, N. Y., vs. 
Ahnapee & Western et al. 

Unjust, unreasonable and unduly preferential rates on _ toilet 
paper, paper towels and toilet paper holders from Albany, N. Y., 
to Denver, Colo., and pomts taking the same rates and to Kansas 
City and points taking the same rates. Asks cease and desist 
order and just and reasonable rates. 

No. 13835. Carolina Portland Cement Co., Charleston, S. C., vs. Di- 
rector-General, as agent. ; 

Unjust, unreasonable and unlawful rates on red cedar shingles 
from Vancouver, B. C., to Minnesota Transfer, Minn., and re- 
consigned to Memphis, Tenn., then reconsigned to Birmingham, 
Ala. Asks reparation. _ 

No. 13836. United States Graphite Co., Saginaw, Mich., vs. Director- 
General, as agent, and Southern Pacific R. R. of Mexico. 

Unjust, unreasonable, unjustly discriminatory, unduly preferen- 
tial and prejudicial rates on graphite ore from Torres, Sonora, 
Mexico, to Saginaw, Mich. Asks reparation. 

No. Sat Hayward Brothers Shoe Co., Omaha, Neb., vs. C. M. & St. 


Unjust and unreasonable rates on three carloads of rubber 
arctics or shoes, boxed, from Seattle, Wash., to Omaha. Asks 
reparation. 

No. 1 . Tuffli Brothers Pig Iron & Coke Co., St. Louis, Mo., vs. 
Pr. © CC. & Bt... is. ot. al. 

Unjust, unreasonable, discriminatory rates in violation of the 
long-and-short hault rule on 7 carloads of coke from Indianapolis, 
Ind., to Marshalltown, Iowa. Asks reparation. 

No. 13839. The Commercial Club of Fargo, North Dakota, vs. Ahnapee 
& Western et al. 

Complaints of rate adjustment applicable to and from Fargo 
as unreasonable per se, as well as unduly prejudicial, and says that 
further commercial development by Fargo in competition with 
Moorhead, Minn., and St. Paul, Sioux City, Iowa, Aberdeen and 
Sioux Falls, S. D., and other points, which are enjoying lower 
levels of rates is impossible unless relief sought is granted. Asks 
cease and desist order and just, reasonable, non-prejudicial and 
non-dicriminatory rates. 

No. — Associated Oil Co. et al., San Francisco, vs. Arizona Eastern 
et al. . 

Unjust, unreasonable, preferential or prejudicial rates on petro- 
leum and its products from various points in California to various 
points of destination on rails or defendant carriers in Arizona. 
Asks cease and desist order, just and reasonable rates. 


No. ae le ey State Chamber of Commerce, Indianapolis, Ind., vs. 
. & O. et al. 
Unjust, unreasonable, prejudicial and discriminatory rates on 


bituminous coal from Ohio District No. 8 and inner Crescent 


Docket of the 


Note. items In the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


June 5—Boston, Mass.—Examiner Mullen: 
9200—Railway mail pay (with respect to New England lines). 
June 5—Washington, D. C.—Examiner Kelly: 
Valuation Docket No. 127—In re tentative valuations of the proper- 
ties of the Ann Arbor R. R. Co. and Menominee & St. Paul Ry. Co. 
June 5—San Francisco, Cal.—Examiner Keene: 
12929—Interstate rates on grain, grain products and hay, in car- 
loads, between points in the western and mountain-Pacific groups. 


June 5—Omaha, Neb.—Examiner Keeler: 
13539—Omaha Chamber of Commerce, Traffic Bureau, et al. vs. A. T. 


& S. F. Ry. et al. 
13539 (Sub. No. 1)—The Atchison Chamber of Commerce vs. A. T. 
& S. F. Ry. et al. 


Such portions of fourth section application No. 1766, filed by W. P. 
Emerson, by which carriers ask authority to continue to charge 
for the transportation of sugar from New Orleans, La., to Kansas 
City, Mo., rates which are lower than the rates maintained on like 
traffic to intermediate points. 

June 5—Boston, Mass.—Examiner Quevedo: 

= Wool Trade Association vs. Boston & Albany R. R. 

et al. 


June 5—Phoenix, Ariz.—Examiner Pattison: 
13588—Western coal rates. 

June 6—Washington, D. C.—Examiner McQuillan: 
12544—Swift & Co. vs. Director General, Erie, et al. 

June 6—San Francisco, Cal.—Examiner Keeéne: 
12843—Pacific Rice Mills et al. vs. Director-General. 


June 7—Goldsboro, N. C.—Examiner Cassidy: 
13632—Royall and Borden Manufacturing Company vs. A. C. L. et al. 
13633—Royall and Borden Manufacturing Company vs. A. C. L. et al. 
13631—Royall & Borden Mfg. Co. vs. Atlantic Coast Line R. R. et al. 
June 7—Providence, R. I.—Examiner Quevedo: 
13531—The What Cheer Beef Company vs. N. Y. N. H. & H. R. R. 
June 7—Little Rock, Ark.—Examiner Fuller: 


|. and S. 1532 and ist sup. order)—Increased rates between Ruston, 
La., and Texas points. 
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groups to Terre Haute, Ind., and other points in “affected tertj- 
tory” in Indiana as described in 46 I. C. C., 66. Asks cease and 
Gomet order, just, reasonable, non-discriminatory, non-prejudicia| 
rates. 

13842, General Fire Extinguisher Co., Providence, R. I., vs. Ala- 
bama Great Southern et al. 

Unjust, unreasonable rates on iron valves in mixed carloads with 
iron pipe and fittings from Warren, Ohio, to various destinations jn 
Southern Classifiction territory. Asks cease and desist order, just 
and reasonable rates and reparation. 


No. 


ST. LOUIS STORAGE WAREHOUSE 


The Columbia Terminals Company of St. Louis has issued 
the second of a series of booklets, dealing with the merchandise 
storage warehouse in conjunction with its freight handling facili. 
ties of nine off-track universal freight depots and a fleet of 
tractors and semi-trailers. The first booklet of the series de 
scribed the company’s freight handling facilities. The warehouse 
booklet is elaborately illustrated with views of both the exterior 
and interior of the structure, which is of 15,000 tons capacity and 
occupies a block in St. Louis in the heart of the business district, 
This warehouse, it is pointed out in the booklet, offers excep. 
tional advantages to manufacturers outside St. Louis for ship. 
ping to that point in carload lots and having consignments for. 
warded to points beyond. The booklet has been published for 
free distribution to those interested in warehouse facilities in St. 
Louis. 


TELEPHONE REVENUE 


Operating income of $10,669,428 was achieved in March by 
telephone companies having annual operating revenues in ex. 
cess of $250,000, as compared with $9,304,703 in March, 1921, 
according to compilations made by the Bureau of Statistics of 
the Commission. Operating revenues totaled $48,167,566, as 
against $44,394,408 in March, 1921, and expenses totaled $33- 
655,760, as against $32,119,396 in March, 1921. 

For the three months ended with March the income was 
$29,943,466, as against $24,917,424 in the same period of 1921; 
revenues amounted to $140,408,064, as against $129,020,696 in 
the same period of 1921, and expenses totaled $99,027,321, as 
against $95,146,432 in the same period of 1921. 


N. & W. EQUIPMENT CERTIFICATES 


The Norfolk & Western has been authorized by the Con- 
mission to assume obligation and liability, as guarantor and 
otherwise, in respect of $6,700,000 of Norfolk & Western Rail- 
way equipment trust certificates to be issued by the Commercial 
Trust Company of Philadelphia, under an equipment trust agree: 
ment dated May 1. The certificates are to be sold so as to net 
not less than 97% per cent of par in connection with the acqui- 
sition of 7 steel dining cars and 4,000 70-ton all-steel hopper 
coal cars at a total cost of 7,385,690. 


Commission 





Portions of fourth section applications 620,.628 and 677 of F. A. Le 
land (in connection with I. and S. 1532). 


June 7—El Paso, Tex.—Examiner Pattison: 
13588—Western coal rates. 


June 8—Washington, D. C.—Examiner Gaddess: 
13618—Andrews Brothers Company vs. P. C. C. & St. L. et al. 


June 8—Sioux City, Iowa—Examiner Keeler: ° 
es City Gas & Electric Company et al. vs. A. T. & S. F 
y. et al. 


June 8—Argument at Washington, D. C.: : _ 
1. and S, 1365—Routing on coal from West. Md. Ry. mines to easte 
destinations. 
11455—Manufacturers’ Assn. of York, Pa., vs. P. R. R. et al. 


June 9—Washington, D. C.—Examiner H. C. Davis: . 

* Finance Docket 2338—In the matter of the application of A. 
S. F. Ry. Co. for authority to acquire control, by lease, 
line of Eldorado & Santa Fe Ry. Co. wise eS oF 

* Finance Docket 2353—In the matter of application of A. T. & ane 
Ry. Co. for authority to acquire control, by purchase, of the [in 
of Eldorado & Santa Fe Ry. Co. 

June 9—Argument at Washington, D. C. ; ; 

11154—Sligo Iron Store Co. vs. West Md., Director General, et al. Va 
8347—Peoria Board of Trade vs. A. T. & S. F., Director General, et 


June 9—Carson City, Nevada—Examiner Keene: +n care 
12929—Interstate rates on grain, grain products and_hay, 1 Ups. 
loads, between points in the western and mountain-Pacific eben 
11541—Arizona Corporation Commission et al. vs. Arizona Eas 
BK. B. Co. 6t ak 


June 10—-Washington, D. C.—Examiner Hartman: 
Valuation Docket 12—Missouri Southern R. R. Co. 


June 10—Argument as Washington, D.. C.: 
12529—Wayne Coal Co. vs. Director General, P. & W. Va. 
12529 (Sub. No. 1)—Wayne Coal Co. vs. P. & W. Va. 
June 10—Richmond, Va.—Examiner Cassidy: Ry. (0. 
13529—Atlantic Bitulithic Co. vs. Monongahela Power & RY. 
Director General et al. 
June 12—Mason City, Ia.—Examiner Keeler: 
1. and S. Docket 1553—Switching at Mason City, Ia. 
June 12—Washington, D. C.—Examiner Kelley: é operty 
Valuation Docket No. 126—In re tentative valuation of the Pr : 
of Western Pacific Ry. Co. 
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June 12—Salt Lake City, Utah—Examiner Keene: 

12929—Interstate rates on grain, grain products and hay, in car- 

loads, between points in the western and mountain-Pacific groups. 
June 12—Kansas City, Mo.—Examiner Fuller: 

Fourth Section Apps. 1951, 4784, 4218, 4219, 4220 and 2522, by which 
carriers named as parties thereto ask for authority to continue 
rates for the transportation of coal from Arkansas, Oklahoma, 
Kansas and Missouri mines to Omaha, Neb., St. Joseph, Mo., Atchi- 
son, Kan., and related points, without observing the provisions of 
the fourth section act. (In connection with I. and S. Docket 
1524, coal from the southwest to Omaha, Neb., and related points.) 

1. ons S. 1524—Coal from the southwest to Omaha, Neb., and related 
points. 

June 12—Washington, D. C.—Examiner Hartman: 

Valuation Docket No. 150—In re tentative valuation of the properties 
of Bangor & Aroostook R. R. Co., Northern Maine Seaport R. R 
Co. and Van Buren Bridge Co. 

June 12—St. Paul, Minn.—Examiner Cummings: 

Fourth Section Apps. 77, 1853, 1966, 4010, 4463, 4544, 804, 829, 3581, 
3983, 1066, 3824, 3876, 1902, 553, 2131, 4049 and many others or 
portions thereof not yet passed on by the Commission, filed on or 
before February 17, 1911, by which carriers parties thereto ask 
for authority to continue class and commodity rates for the trans- 
portation of traffic between points in and adjacent to western 
trunk line territory without observing the provisions of the 
fourth section of the interstate commerce act. 

June 14—Argument at Washington, D. C.: 

11481—The Certain-teed Products Corp. et al. vs. A. T. & S. F. et al. 

1. and S. 1468—Building and roofing paper between western trunk 
line points. 

June 15—Washington, D. C.—Commissioner Hall: 

* 12964—In the matter of consolidation of railway properties of the U. 
S. into a limited number of systems (southeastern lines). 

June 15—Maben, Miss.—Mississippi Railroad Commission: 

Finance Docket No. 2237—In the matter of the application of the 
National Line R. R. Co. for a certificate of public convenience and 
necessity authorizing it to construct a line of railroad. 

June 15—Arguments at Washington, D.. C.: 

12289—C. Dietz Lumber Co. et al. vs. Director-General, Colo. & 
Sou et al. 

12298—Omaha Lumber & Coal Co. et al. vs. Director-General. 

12307—Hydraulic Press Brick Co. et al. vs. Director General. 

Finance Docket 1572—In the matter of the application of Colo. & 
Sou. Ry. Co. for certificate of public convenience and necessity au- 
thorizing abandonment of its Buena Vista-Romley line. 

June 15—Washington, D. C.—Examiner Hunter: : 
13786—Hammond Lumber Company et al. vs. A. T. & S. F. et al. 

1. and S. 1545—Lumber from San Francisco Bay points when from 

June 15—Chicago, Ill.—Examiner Keeler: 
beyond. Such fourth section departures as may exist. 
1. and S. 1559—Sash and doors from Pacific coast to New York, N. Y. 
(in connection with I. and S, 1545). 
June 16—Argument at Washington, D. C. 
or hee Auxiliare de Chemins de Fer au Bresil vs. D. L. 
. et al. 

by Cramp & Sons Ship & Engine Building Co. vs. Director- 

xyeneral. 

12942—The Diamond Match Co. vs. Director General. 

12909—American Mfg. Co. vs. Director General. 

12909 (Sub. No. 1)—Cross, Austin & Ireland Lumber Co. et al. vs. 
Director General. 

Finance Docket 1549—In the matter of the application of Silverton 
Ry. Co. for certificate of public convenience and necessity author- 
izing it to abandon its line. 

June 17—Kansas City, Mo.—Examiner Fuller: 
1. and S. 1530—Team track switching at Argentine, Kan. 
June 17—Argument at Washington, D. C.: 


1, and S. 1497—Clayed or cotton burlap bags from various points to 
Texas destinations. 


a Chamber of Commerce et al. vs. Abilene & Southern 
et al. 
June 17—Phoenix, Ariz.—Examiner Keene: 
13565—Maricopa County Highway Commission, Twohy Brothers 
Company vs. Arizona Eastern R. R. Co. et al. 
11541—Arizona Corporation Commission et al. vs. Arizona Eastern 
R. R. Co. et al. 
June 19—Washington, D. C.—Examiner Marchand: 
Valuation Docket 36—Flint River & Northeastern R. R. Co. 
June 19—Washington, D. C.—Examiner Kelley: 
Valuation Docket 37—Kinston Carolina R. R. and Lumber Co. 
June 19—Argument at Washington, wv. C.: 
12653—The Mangelsdorf Seed Co. vs. A. T. & S. F. et al. 


12653 (Sub. No. 1)—The Mangelsdorf Seed Co. vs. Director General. 
12695—Rudy-Patrick Seed Co. vs. I. & G. N. et al. 
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12695 (Sub. No. 1)—Rudy-Patrick Seed Co. vs. Director General. 
12859—Hixon Lumber Co. vs. C. B. & Q. et al. 
13033—The Atchison Board of Trade et al. vs. A. T. & S. F. et al. 
13549—Divisions of joint rates, fares and charges on traffic inter- 
—— between Nevada-California-Oregon Ry. and its connec- 
tions. 
June 19—Louisville, Ky.—Examiner Cassidy: 
* |. and S. 1563 and first supplemental order—Live stock to, from and 
between points in the southeast. 
* 13852—Swift & Co. vs. Ga. Nor. et al. 
* 13615—Southeastern Live Stock Assn. vs. L. & N. et al. 
section departures as may exist. 
June 19—Phoenix, Ariz.—Examiner Keene: 
12929—Interstate rates on grain, grain products and hay, in car. 
loads, between points in the western and mountain-Pacific groups. 
June 20—Argument at Washington, D. C.: 
12722—Roxana Petroleum Corp. vs. Director General, Wichita Falls 
& Northwestern et al. 
12794—Eddy & Eddy Mfg. Co. vs. Director General, Mo. Pac. et a), 
12806—Roxana Petroleum Corp. vs. Director General, C. & A. et al. 
12806 (Sub. No. 1)—Roxana Petroleum Corp. vs. C. & A. et al. 
11564—Laclede Steel Co. vs. Director General, C. & A. et al. 
13217—Illinois Glass Co. vs. Director General, Ill. Term. 
June 21—Washington, D. C.—Examiner Marchand: 
Valuation Docket 41—Chicago, Terre Haute & Southeastern Ry. (Co, 
June 21—Argument at Washington, D. C.: 
11636—St. Louis-San Francisco Ry. Co. vs. Nor. Ala. et al. 
—ae County Coal Corp. et al. vs. East St. Louis & Suburban 
et al. 
12779—National Preservers and Fruit Products Assn. vs. Abilene & 
Southern et al. 
12779 (Sub. No. 1)—National Preservers and Fruit Products Assn. vs, 
Director General. 
June 22—Argument at Washington, D. C.: 
12493—F. S. Smith & Son vs. Director General, Beaumont, Sour Lake 
& estern et al. 
12838—Elk Tanning Co. vs. Erie et al. 
13018—Borden Sales Co. vs. Director General. 


13145—Greene Cananea Copper Co. vs. Director General, A. T. & 
S. F., et al. 


June 23—Washington, D. C.—Examiner Kelley: 
Valuation Docket 29—Macon & Birmingham Ry. Co. 
June 23—Argument at Washington, D. C.: 
12481—H. J. Heinz Co. vs. Director General, Pa. R. R. 
12739—Daisy Mfg. Co. vs. A. & V. et al. 
12901— Willard Coal Co. et al. vs. Eastern Ky. Ry., Director Gen- 
eral, et al. ‘ 
June 23—Santa Fe, N. M.—Examiner Keene: 
11541—Arizona Corporation Commission et al. vs. Arizona Eastern 
R. R. Co. et al. 
June 24—Argument at Washington, D. C.: 
12305—Armour & Co. vs. C. B. & Q. et al. 
12410—Fageol Motors Co., Inc., vs. Director General, C. M. & St. P,, 


et al. 
12410 ey ." > oemananas Motor Truck Co. vs. Director General, 
4 . et al. 
13005—Weirton Steel Co. vs. Monongahela Ry. et al. 
1. and S. 1528—Cancellation of through rates on apples from Pacific 
coast. 
June 24—Santa Fe, N. M.—Examiner Keene: 
12929—Interstate rates on grain, grain products and hay, in car- 
loads, between points in the western and mountain-Pacific groups. 
June 26—Washington, D. C.—Examiner Kelley: 
Valuation Docket 21—Carolina R. R. Co. 


June 26—Argument at Washington, D. C.: 
12556—J. F. Bloom & Co. vs. Director General, Montpelier & Wells 
River et al. 
12573—Sprague Tire and Rubber Co. vs. Director General, U. P. et al. 
12797—Firestone Tire and Rubber Co. vs. Director General. 
12790—Lincoln Chamber of Commerce of Lincoln, Neb., vs. Director 
General and C. B. & Q. 


June 27—Washington, D. C.—Examiner Marchand: 
— Docket 5—Supplemental valuation of Winston-Salem §. B. 
Ry. Co. 
June 27—Argument at Washington, D. C.: 
13182—Wichita Board of Commerce vs. A. T. & S. F. et al. 
1272i1—Anderson, Clayton & Co. vs. Director General. , 
a Products Co. vs. Director General, Alabama & Vicks- 
urg et al. 
12365—Oklahoma Iron Works et al. vs. Director General, A. C. & Y. 
et al. 
June 28—Washington, D. C.—Examiner Marchand: 
* Valuation Docket 8—Wrightsville & Tennille R. R. Co. 


Such fourth 
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A Warehouse 
that is on 


the Firing Line 





HAT is where you want 

your merchandise—at the 
point most directly in contact 
with the markets in which you 
aim to sell it. 





To Promote and Expedite Your Trade With the Vast West 
and Southwest, You Will Find No Greater Facility Than 
This Modern Warehouse of Fifteen Thousand Tons 
Capacity, Operated As a Part of the Most Complete 
System of Freight-Handling Facilities in America. 


In The 
Great St. Louis Gateway 


operated in conjunction with nine 
‘‘universal’’ off-track freight depots 
and a fleet of tractors and semi-trailers. 


You will learn something interesting of 
the advantages of a modern warehouse 
if you will write for one of these booklets 


to the 


Columbia Terminals 
Company 


ST. LOUIS 
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They stand the racket 


New England: 
1013 SCOLLAY BLDG., 
Boston, Mass. 


Good Wood Boxes ask no favors 
from man or weather. 


In storage or in transit, they 
stand up under rough treatment 
and exposure. 


They can be piled to the roof 
without cave-in or damage to 
contents. In switching freight 
cars, loosely loaded with steel 
rods, farm implements and the 
usual assortment of mixed freight, 
the sturdy sides of a wood a 
ward off many a crushing blow. 


Hooks or falls may mar the sur- 
face but cannot injure the well- 
packed goods within. If dam- 
aged, Wood Boxes may be easily 
repaired. Grease and oils on the 
car floor do not soak through. 


Whether you ship canned goods 
or dry goods, machinery or 
musical instruments, butter or 
bottles, for maximum protection 
pack your product in Good 
Wood Boxes and earn the good 
will of your trade. 


Good Wood Boxes. 


Backed by the 


National Association of Box Manufacturers 
GENERAL OFFICES: 
1553 CONWAY BUILDING, CHICAGO 


Eastern: 


altimore, Md. 





33 CALVERT BLDG., 
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LUCKENBACH LINES 


COAST TO COAST VIA PANAMA CANAL 


Express Freight Services 


| ! U. S. Mail Steamers Twin Screw American Steamers 


NEW YORK, PHILADELPHIA, BOSTON, LOS ANGELES HARBOR 
| SAN FRANCISCO, OAKLAND, PORTLAND, SEATTLE, 
| 
| 


| MOBILE, NEW ORLEANS, LOS ANGELES HARBOR, SAN FRANCISCO 
| OAKLAND, PORTLAND, SEATTLE 


| Through Bills of Lading issued to and from other North Pacific Ports and Hawaiian Islands. 


GENERAL OFFICES: 44 Whitehall Street, New York 
Magee Bldg. 131 State St. Lafayette Bldg. Oliver _—e 1024 Prudential ; ae Central Bldg. 201 California Street : a’ Building 
cago 


Boston, Mass. _ Philadelphia Pittsbur Buffalo, N Los Angeles San Francisco 
Mobile Liners, Inc., Agents A. Le Blanc, Agent swat Exchange L. . Smith Bldg. 211 Eleventh St. | Empire Shipping Co., Agents 
Mobile, Ala. New Orleans, La. Portland , Seattle Tacoma, Wash. Vancouver, B. Cc 





Better Service 
At Less Expense 
On Freight Shipments 


T is net alone the fact that our service assures lower freight 
bills which explains its great growth during the last quarter- 
century. The reason is twofold — better service at less 

expense on shipments of Household Goods, Automobiles and Machinery for domestic 
points, and everything anywhere for export. Consolidation and Co-operation, that is the 
reason, and a mighty strong reason for you to ship your freight by the 


TRANS-CONTINENTAL 
FREIGHT COMPANY 


CONSOLIDATED CARLOAD SERVICE 


the service which makes lower freight rates still lower. 


TRANS- CONTINENTAL FREIGHT COMPANY 


Export and Domestic Freight Forwarders 
Consolidators of Machinery, Household Goods, Automobiles and Pianos 


General Offices: 203 S. Dearborn St., Chicago Eastern Office: Woolworth Bldg:, New York 
Old South Building, Boston Union Trust Building, Cincinnati Van Nuys Building, Los Angeles 
Ellicott Square, Buffalo Hippodrome Building, Cleveland Alaska Building, Seattle 
Drexel Building, Philadelphia Monadnock Building, San Francisco 13th and Kearney Sts., Portland, Oregon 
Write the Nearest Office 





